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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

-  9  CFR  Part  11 

Prohibition  Concerning  Exhibitors  of 
Horses,  Tranportation,  Inspection  and 
Detention  of  Certain  Horses, 
Responsibilities,  Liabilities,  and 
Requirements  of  Management,  Horse 
Industry  Organizations  and 
Associations,  and  Certain  Other 
Persons,  and  Amendment  to  Clarify 
Final  Rulemaking  Regarding 
Designated  Qualified  Persons 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Final  rule. 

summary:  This  document  establishes 
new  and  revised  regulations  under  the 
Horse  Protection  Act  to  prevent  the 
showing,  exhibiting,  selling  or 
auctioning  of  sore  horses  and  certain 
transportation  of  sore  horses  in 
connection  therewith  at  horse  shows, 
horse  exhibitions,  horse  sales  and  horse 
auctions  as  required  or  authorized  by 
the  Horse  Protection  Act  amendments  of 
1976,  enacted  on  July  13, 1976  and 
certain  other  purposes. 

DATE:  Effective  date:  May  17, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Dale  F.  Schwindaman,  Senior  Staff 
Veterinarian,  Animal  Care  Staff, 
Veterinary  Services,  Animal  and  Plant 
Health  Inspection  Service,  United  States 
Department  of  Agriculture,  Room  703, 
Federal  Building.  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  Phone:  (301)  436- 
8271. 

SUPPLEMENTARY  INFORMATION:  On  April 
28, 1978,  this  Department  published  a 
notice  of  proposed  rulemaking 
containing  changes  and  additions  to  Part 
11  of  Subchapter  A,  Chapter  I,  Title  9  of 
the  Code  of  Federal  Regulations  (43  FR 
18514-18531).  The  proposed  rulemaking 
included,  among  other  things,  provisions 
that:  (1)  Certain  prohibitions  be 
established  concerning  the  sale  of 
horses  at  horse  sales  or  auctions  in 
addition  to  current  prohibitions 
concerning  the  showing  and  exhibiting 
of  horses:  (2)  procedures  be  established 
for  the  detention  and  inspection  of 
horses:  (3)  procedures  and  requirements 
be  established  for  Designated  Qualified 
Persons  (DQP’s)  to  inspect  horses  for 
compliance  with  the  Act:  (4)  procedures 
be  established  for  the  certification  of 
horse  industry  DQP  programs;  and  (5) 
requirements  be  established  regarding 
space  and  facilities  for  inspection  of 


horses  to  be  provided  by  management  of 
horse  shows  or  exhibitions,  or  horse 
sales  or  auctions.  Proposals  for  new  and 
revised  definitions  and  other  pertinent 
revisions  relative  to  recordkeeping  and 
other  requirements  also  appeared  in  the 
notice  of  proposed  rulemaking. 

A  total  of  47  comments  was  received 
within  the  comment  period  in  response 
to  the  proposed  ruelmaking.  Although 
this  is  a  relatively  small  number,  many 
of  the  comments  were  from  horse 
industry  organizations  and  associations 
which  represent  a  great  number  of 
individual  members  and  constituent 
organizations  such  as  the  American 
Horse  Council,  the  United  Professional 
Horseman's  Association,  Inc.,  the 
American  Quarter  Horse  Association, 
the  American  Paint  Horse  Association, 
the  American  Horse  Shows  Association, 
Inc.,  the  Appaloosa  Horse  Club,  Inc.,  the 
American  Saddle  Horse  Breeders 
Association,  the  Tri-State  Horsemen's 
Association,  Inc.,  the  Tennessee 
Walking  Horse  National  Celebration, 
the  Tennessee  Walking  Horse  Breeders 
and  Exhibitors  Association,  the  Walking 
Horse  Owners  of  America  Association, 
and  the  Walking  Horse  Trainers 
Association,  Inc. 

Comments  were  also  received  from 
private  citizens,  Department  employees, 
and  from  humane  agencies,  such  as  the 
Humane  Society  of  the  United  States, 
the  Society  for  Animal  Protective 
Legislation,  and  the  American  Horse 
Protection  Association,  Inc. 

Many  of  the  comments  raised 
questions  or  made  suggestions  which, 
because  of  their  validity,  warranted 
some  changes  of  the  proposed 
rulemaking.  Certain  editorial  changes 
were  also  made  for  purposes  of 
clarification.  Because  of  the  lengthy 
amount  of  time  required  to  incorporate 
suggested  changes  and  comments 
regarding  the  proposed  regulations,  the 
Department  decided  to  publish  Sections 
11.1  and  11.7  "Definitions"  and 
“Certification  and  Licensing  of 
Designated  Qualified  Persons"  (DQP’s). 
as  final  rulemaking  at  an  earlier  date. 
These  regulations  were  published  in  the 
Federal  Register  on  January  5, 1979.  The 
remaining  parts  of  the  proposed 
regulations  are  being  published  as  final 
rulemaking  in  this  document.  The 
decision  to  publish  Sections  11.1  and 
11.7  as  final  rulemaking  at  an  earlier 
date  was  made  so  that  the  horse 
industry  organizations  and  associations 
concerned  would  have  sufficient  time  to 
study  the  requirements  and  to  establish 
their  DQP  programs. 

This  document  amends  the  regulations 
promulgated  pursuant  to  the  Act  of  1970 
in  the  following  respects:  (1)  §  11.2  of  the 


regulations  (9  CFR  11.2)  is  amended  with 
respect  to  the  equipment,  devices, 
paraphernalia,  and  substances,  which 
are  allowed  to  be  present  on  horses:  the 
section  also  sets  out  certain  prohibitions 
and  restrictions,  and  describes  required 
information  relating  to  horses  at  horse 
shows,  horse  exhibitions,  or  horse  sales 
or  auctions;  (2)  a  new  §  11.3  of  the 
regulations  (9  CFR  11.3)  identifies  the 
criteria  to  be  applied  in  enforcing  the 
"Scar  Rule"  with  respect  to  horses 
shown,  exhibited,  sold  or  auctioned  at 
any  horse  show,  horse  exhibition,  or 
horse  sale  or  auction;  (3)  §  11.4  of  the 
regulations  (9  CFR  11.4)  is  amended  to 
identify  the  requirements  for  the 
inspection  and  detention  of  horses;  (4) 

§  11.5  of  the  regulations  (9  CFR  11.5)  is 
amended  to  require  show  management, 
sponsoring  organizations,  and  exhibitors 
to  allow  Veterinary  Services 
representatives,  and  Designated 
Qualified  Persons  access  to  the  horse 
show,  horse  exhibition,  or  horse  sale,  or 
auction  premises  and  records;  (5)  a  new 
§  11.6  of  the  regulations  (9  CFR  11.6) 
requires  the  management  of  horse 
shows,  horse  exhibitions,  or  horse  sales 
or  auctions  to  provide  Veterinary 
Services  with  adequate  space  and 
facilities  for  the  inspection  of  horses;  (6) 
§  11.20  of  the  regulations  (9  CFR  11.20)  is 
amended  to  clarify  the  responsibilities 
and  liabilities  of  management  of  any 
horse  show,  horse  exhibition,  or  horse 
sale  or  auction;  (7)  the  recordkeeping 
requirements  in  §  11.21  of  the 
regulations  (9  CFR  11.21)  are  amended 
in  light  of  the  expanded  coverage  of  the 
1976  amendments  to  the  Act;  (8)  §  11.22 
of  the  regulations  (9  CFR  11.22)  is 
amended  to  require  the  management  of 
any  horse  show,  horse  exhibition,  or 
horse  sale  or  auction,  and  horse  industry 
organizations  and  associations  to 
provide  the  Department  with  access  to 
certain  records  and  information;  (9) 

§  11.24  of  the  regulations  (9  CFR  11.24)  is 
amended  to  require  the  management  of 
horse  shows,  horse  exhibitions,  horse 
sales  or  auctions  to  report  all  horses 
excused  or  disqualified  from  being 
shown,  sold,  auctioned  or  exhibited  and 
the  reasons  for  such  actions;  (10)  §  11.40 
of  the  regulations  (9  CFR  11.40)  is 
amended  to  require  the  shipper, 
transporter  or  receiver  of  any  horse 
transported  to  any  horse  show, 
exhibition,  sale  or  auction  to  allow 
inspection  of  the  horse  at  any  such 
horse  show,  horse  exhibition,  or  horse 
sale  or  auction,  and  to  furnish  certain 
information  concerning  such  horse  when 
there  is  reason  to  believe  that  the  horse 
may  be  shown,  exhibited,  sold,  or 
auctioned;  and  (11)  §  11.41  of  the 
regulations  (9  CFR  11.41),  which 
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presently  deals  with  enforcement,  is 
amended  to  require  horse  industry 
organizations  and  associations  to  report 
certain  information  to  the  Department. 

Prior  amendments  containing  the 
“Definitions"  section  of  the  regulations 
(9  CFR  11.1}  and  a  new  section  entitled 
“Certification  and  Licensing  of 
Designated  Qualified  Persons”  (DQP's) 

(9  CFR  11.7)  were  published  in  the 
Federal  Register  on  January  5, 1979  (44 
FR  1558-1566).  This  amendment 
contains  the  remainder  of  the 
regulations  which  were  proposed  in  the 
Federal  Register  dated  April  28, 1978  (43 
FR  18514-18531),  as  final  rulemaking.  It 
also  contains  minor  changes  to  the 
Designated  Qualified  Persons  provisions 
(§  11.7)  for  purposes  of  clarification. 

The  Act  provides  that  the 
management  of  any  horse  show,  horse 
exhibition,  or  horse  sale  or  auction  shall 
disqualify  or  prohibit  the  showing,  sale, 
auction,  or  exhibition  of  any  horse 
which  is  sore  if  the  management  has 
been  notified  by  a  DQP  or  by  the 
Secretary  (Department  representatives) 
that  such  horse  is  sore.  Section 
11.7(d)(l)(ix).  (d)(3)(ii)(B),  (d)(4),  and 
(d)(7)(iv)  of  the  final  regulations 
published  on  January  5, 1979,  regarding 
designated  qualified  persons  contains 
language  which  reflects  that  horses 
found  to  be  sore  by  DQP's  would  be  or 
could  be,  disqualified  or  excused  at 
horse  shows,  exhibitions,  sales  or 
auctions,  by  such  DQP's.  Although  this 
could  be  the  case  if  management 
decides  to  delegate  to  the  DQP  the 
authority  to  disqualify  or  excuse  horses, 
this  is  still  primarily  the  function  of 
management  according  to  the  Act. 
Therefore,  in  order  to  prevent 
misunderstanding  and  for  the  purpose  of 
clarification,  these  sections  are 
amended  herein. 

The  opening  paragraph  of  §  11.7(d)(1) 
which  speaks  of  the  disqualification  or 
excusing  of  horses  is  also  amended  for 
clarification  and  to  avoid  any  confusion 
by  the  addition  of,  “from  being  shown, 
sold,  auctioned,  or  exhibited,"  after  the 
words  "or  horse  auction,"  at  the  end  of 
the  paragraph. 

Section  11.7(d)(l)(ix)  is  amended  by 
deleting  the  words  "was  or,”  in  the 
fourth  line,  after  the  words  "such  horse” 
and  before  the  words  “should  be 
excused.”  This  paragraph  would  then 
read:  "The  name  or  names  of  the  show 
manager  or  other  management 
representative  notified  by  the  DQP  that 
such  horse  should  be  excused  or 
disqualified  and  whether  or  not  such 
manager  or  management  representative 
excused  or  disqualified  such  horse.” 

Section  11.7(d)(3)(ii)(B)  is  amended  by 
deleting  the  words  "by  the  DQP."  at  the 


end  of  the  sentence.  This  paragraph 
would  then  read:  "The  name  and 
address  of  the  owner,  trainer,  exhibitor, 
or  other  person  having  custody  of  or 
responsibility  for  the  care  of  each  such 
horse  disqualified  or  excused." 

Section  11.7(d)(4)  is  amended  by 
deleting  the  words  "by  one  of  said 
organization  or  association  DQP's  at 
any  horse  show,  horse  exhibition,  horse 
sale,  or  horse  auction”  after  the  words 
"any  reason”  in  the  ninth  line  of  the 
sentence.  This  paragraph  would  then 
read:  "Each  horse  industry  organization 
or  association  having  a  Department 
certified  DQP  program  shall  provide,  by 
certified  mail  if  personal  service  is  not 
possible,  to  the  trainer  and  owner  of 
each  horse  allegedly  found  in  violation 
of  the  Act  or  its  regulations  or  otherwise 
disqualified  or  excused  for  any  reason, 
the  following  information:". 

Section  11.7(d)(7)(iv)  is  amended  to 
read,  "The  DQP  shall  immediately 
inform  management  of  each  case 
regarding  any  horse  which,  in  his 
opinion,  is  in  violation  of  the  Act  or 
regulations." 

Discussion  of  Comments 

Prohibitions  Concerning  Exhibitors 

All  47  of  the  comments  received 
regarding  the  proposed  regulations 
referred  to  one  or  more  paragraphs  of 
§  11.2,  “Prohibitions  concerning 
exhibitors."  Five  of  the  comments 
indicated  that  the  Department  should 
either  allow  fewer  devices  or  should  ban 
all  devices  except  protective  boots.  It  is 
recognized  that  such  prohibition  would 
make  enforcement  of  the  Act  much 
easier,  but  the  Department  feels  that 
such  drastic  action  is  unwarranted  at 
this  time.  However,  if  the  horse  industry 
makes  no  effort  to  establish  a  workable 
self-regulatory  program  for  the 
elimination  of  sore  horses,  or  if  such  a 
program  is  established  but  does  not 
succeed  in  eliminating  the  sore  horse 
problem  within  a  reasonable  length  of 
time,  the  Department  will  give  serious 
consideration  to  the  prohibition  of  all 
action  devices  and  pads. 

The  majority  of  the  comments 
referring  to  proposed  §  11.2  were 
concerned  with  paragraph  (b),  "Specific 
prohibitions."  For  that  reason,  the  items 
listed  under  §  11.2(b)  will  be  addressed 
separately  by  number.  Items  (1)  and  (2) 
concern  the  weights  of  various  devices, 
such  as  beads,  rollers,  and  chains, 
which  are  used  as  action  devices.  Three 
comments  received  indicated  that  all 
weights  should  be  standardized  and 
should  apply  to  all  types  of  devices.  It  is 
recognized  that  such  standardization 
would  result  in  more  uniformity  and 


ease  of  enforcement.  However,  this 
would  not  allow  for  the  great  diversity 
in  the  types  and  construction  of  action 
devices.  One  device  may  inflict  little  or 
no  pain  or  trauma  to  a  horse,  while 
another  device  of  equal  weight  may 
have  the  opposite  effect.  The 
Department  must,  therefore,  reject  the 
concept  of  standardized  weights  for  all 
the  devices  listed  in  §  11.2(b)  (1)  and  (2). 
Weight  limitations  will  continue  to  be 
based  upon  the  horse’s  reaction  to 
devices  of  different  weights.  Another 
comment  indicated  that  large  horses 
should  be  allowed  to  carry  action 
devices  in  excess  of  14  ounces,  since  a 
large  horse  can  carry  more  weight  than 
a  small  horse.  The  Department  agrees 
that  a  large  horse  can  probably  carry  a 
heavier  weight  load  than  a  small  horse; 
however,  this  proposition  overlooks  the 
fact  that  larger  animals  are  not  more 
immune  to  pain  than  smaller  ones.  Each 
is  sensitive  to  punishment  directed  to 
the  coronary  area  of  the  foot,  and  a 
large  horse  may  well  be  more  sensitive 
to  pain  than  a  small  horse,  or  vice  versa. 

Item  3  received  no  comments  and  will 
remain  as  proposed.  Four  comments 
indicated  that  the  prohibition  of  chains 
with  drop  links  in  item  4  would  prohibit 
the  use  of  kicking  and  pawing  chains 
when  the  horse  was  in  its  stable  or 
trailer.  This  has  been  changed  to 
indicate  that  chains  with  drop  links  are 
prohibited  on  any  horse  that  is  being 
ridden,  worked  on  a  lead,  or  otherwise 
worked  out  or  moved  about.  Such 
clarification  will  not  prohibit  the  use  of 
pawing  and  kicking  chains  while  the 
house  is  stabled  or  tied  in  a  trailer. 

Several  comments  indicated  that  the 
restriction  prohibiting  more  than  one 
action  device  on  each  limb  of  a  horse  in 
item  5  would  hamper  horses  such  as 
hunters  and  jumpers  which  normally 
wear  combinations  of  bell  boots  and 
fixed  protective  devices.  The 
Department  will  retain  the  limitation  of 
one  action  device  on  each  limb  of  a 
horse,  since  by  virtue  of  the  definition  of 
"action  device,"  fixed  protective  devices 
which  are  worn  with  action  devices 
would  not  ordinarily  be  prohibited. 

Items  6  and  7  received  no  comments 
and  will  remain  as  proposed. 

Three  comments  were  concerned  with 
items  8  and  9  which  would  limit  the 
weight  used  on  yearling  horses’  feet  and 
the  height  of  pads  to  elevate  or  change 
the  angle  of  the  hoof.  One  comment 
suggested  that  all  types  of  devices 
should  be  prohibited  on  yearling  horses, 
including  weights,  and  pads,  as  well  as 
devices  that  change  the  angle  of  the 
hoof.  The  Department  has  no  reason  to 
take  such  action  at  this  time;  however,  if 
the  practice  of  soring  continues,  the 
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Department  will  seriously  consider  the 
removal  of  devices  and  pads  from 
horses.  Another  comment  indicated  that 
the  weight  of  shoes  should  be 
determined  by  measuring  the  size  of  the 
shoes  rather  than  by  weighing.  This 
proposal  would  allow  for  quicker  and 
easier  determinations  for  compliance; 
however,  it  would  not  allow  for  the 
great  variation  in  construction  materials. 
Metals,  such  an  aluminum,  iron, 
stainless  steel,  and  various  alloys  all 
have  different  weights.  The  Department 
will  therefore  retain  item  9  as  proposed. 
The  third  comment  stated  that  the  use  of 
pads,  weights,  and  other  devices,  as 
discussed  in  items  8  and  9,  did  not  result 
in  intentional  soring  and  should  be  left 
up  to  industry  rules. 

The 'Department  would  point  out  that 
the  definition  of  the  term  “sore"  does 
not  differentiate  between  intentional 
and  unintentional  soring.  Nor  does  the 
diagnosis  or  detection  of  a  sore  horse 
depend  on  whether  or  not  the  soring  is 
intentional.  A  sore  horse,  whether  made 
sore  intentionally  or  unintentionally,  is 
still  a  sore  horse.  The  severity  of  the 
penalty  under  the  Act.  however,  may 
well  depend  upon  whether  the  soring 
was  intentional  or  unintentional.  The 
Department  would  further  point  out  that, 
to  date,  the  horse  industry  has  done 
little  to  limit  the  amount  of  buildup  or 
the  amount  of  weight  that  is  attached  to 
the  feet  of  a  horse.  The  Department  will 
therefore  retain  the  prohibitions  set 
forth  in  items  8  and  9  as  proposed. 

Item  10  concerns  the  heel-toe  ratio  on 
the  built-up  feet  of  horses.  The  present 
regulations  require  the  length  of  the  toe 
to  exceed  the  height  of  the  heel  by  at 
least  1  inch  when  measured  from  the 
ground  to  the  hair  line.  The  proposed 
regulations  reduced  the  heel-toe  ratio  to 
Vs  inch.  A  total  of  six  comments  were 
received  concerning  the  heel-toe  ratio. 
Four  of  the  comments  stated  that  the 
heel-toe  ratio  should  be  kept  at  the  1 
inch  differential,  and  a  fifth  comment 
stated  that  the  height  of  buildup  by  pads 
should  be  limited.  The  sixth  comment 
suggested  that  the  term  “unless  for 
therapeutic  reasons"  should  be  added  to 
all  prohibitions  proposed  in  items  10 
through  15.  The  Department  can  see  no 
beneficial  effect  from  adding  the  term 
“unless  for  therapeutic  reasons"  to  any 
of  the  indicated  prohibitions  in  items  10 
through  15,  since  the  Act  makes 
provision  for  the  therapeutic  treatment  . 
of  horses  in  the  definition  section.  Also, 
the  Department  does  not  intend  to  place 
a  limitation  upon  the  height  of  the 
buildup  on  a  horse's  feet  at  this  time. 
However,  such  action  may  be 
considered  in  the  future. 


The  Department  has  recently  initiated 
a  study  of  soring  methods  and 
techniques  at  a  major  university.  The 
effects  of  building  up  a  horse's  feet  with 
pads,  and  of  changing  the  angulations  of 
the  foot,  fetlock,  and  pastern  areas,  will 
be  included  in  the  study.  The 
Department  has  therefore  decided  to 
wait  for  the  results  of  the  study  before 
making  any  change  in  the  heel-toe  ratio. 
Therefore,  the  Department  will  retain 
the  present  1-inch  heel-toe  differential 
unless  and  until  studies  indicate  that  a 
change  should  be  made. 

Item  11  would  prohibit  the  artificial 
extension  of  the  toe  length  unless  such 
extension  assumes  the  normal  angle  of 
the  hoof  wall  and  pastern  and  is 
therapeutically  necessary  to  repair  a 
broken  hoof.  A  total  of  five  comments 
were  received  concerning  this 
prohibition.  Three  of  these  comments 
indicated  that  the  proposal  was  too 
restrictive  and  should  allow  for 
extension  of  the  toe  without  a  broken 
hoof.  Another  comment  suggested 
changing  "and  is  therapeutically 
necessary"  to  "or  is  therapeutically 
necessary,"  and  the  fifth  comment 
suggested  deleting  the  whole  phrase 
regarding  the  repair  of  a  broken  hoof. 

The  Department  purposely  worded 
this  prohibition  so  as  to  prevent  the 
artificial  extension  of  a  horse's  toe 
unless  it  was  necessary  to  repair  a 
broken  hoof.  Other  purposes  for  such 
toe  extensions  are  limited  to  cosmetic 
reasons  or  training  and  soring  aids.  The 
Department  therefore  finds  no  reason  to 
allow  such  toe  extension  except  as 
required  for  the  therapeutic  repair  of  a 
broken  hoof. 

Item  12  would  prohibit  the  use  of 
rocker-bars  on  the  bottom  surface  of 
horse  shoes  if  such  bars  are  located 
more  than  1  Vs  inches  back  from  the 
point  of  the  toe.  Two  comments  were 
received  regarding  this  proposal,  and 
both  suggested  that  allowances  should 
be  made  for  the  use  of  Memphis  bars, 
cross-firing  bars,  and  similar  devices, 
the  purpose  of  which  is  to  correct  or 
otherwise  change  a  horse’s  gait.  The 
proposal,  as  stated,  was  not  intended  to 
interfere  with  shoeing  practices  to 
correct  such  conditions  as  cross-firing 
(striking  the  front  feet  with  the  hind 
feet).  The  intent  of  the  prohibition  of 
placing  rocker-bars  more  than  lVt 
inches  back  from  the  toe  is  to  prevent 
the  unsteadiness  of  stance  and  the 
tendon  irritation  that  occurs  when 
weight  and  balance  focus  upon  a  small 
fulcrum  point.  The  intention  was  to 
prohibit  the  single  rocker-bar  or  double 
rocker-bars  that  are  placed  close 
together  so  as  to  act  as  a  single  bearing 


:  jrface.  This  part  has  been  reworded  so 
as  to  clarify  this  intent. 

Item  13  would  require  that  metal  hoof 
bands  used  to  anchor  or  strengthen  pads 
and  shoes  be  placed  at  least  Vs  inch 
below  the  coronet  band.  One  comment 
was  received  regarding  this  proposal 
indicating  that  such  metal  bands  should 
be  at  least  1  inch  below  the  coronet 
band.  The  Department  sees  no 
justification,  at  this  time,  for  such  a 
requirement  and  will  therefore  retain  the 
1/2  inch  distance  as  proposed. 

Item  14  would  prohibit  the  use  of 
metal  hoof  bands  that  can  be  easily  and 
quickly  loosened  or  tightened  by  hand. 
Thirteen  comments  were  received 
regarding  this  proposal.  Eight  of  these 
comments  stated  that  the  hoof  bands 
must  be  able  to  be  loosened  or  they  will 
injure  the  horse.  Three  other  comments 
questioned  as  to  how  such  bands  would 
be  changed  or  loosened  to  allow  for 
normal  growth.  Another  comment  asked 
how  to  set  the  proper  tension,  and  the 
last  comment  stated  that  the  tension  on 
such  hoof  bands  must  not  be  so  tight  as 
to  cause  pain  or  distress  to  the  horse. 
The  Department  would  point  out  that 
the  proposal  does  not  require 
“permanently  fixed"  bands,  nor  does  it 
prohibit  the  adjustment,  changing,  or 
replacement  of  such  bands.  It  does 
prohibit  metal  hoof  bands  that  can  be 
easily  and  quickly  loosened  or  tightened 
by  hand.  Such  a  prohibition  would 
include  such  things  as  wing  nuts.  Bands 
which  can  be  adjusted,  but  cannot  be 
readily  and  easily  tightened  or  loosened 
by  hand  in  a  few  seconds,  would  not  be 
prohibited.  The  tension  placed  on  such 
bands  should  be  sufficient  to  firmly  hold 
the  pads  or  shoes  in  place  but  should 
not  cause  undue  pressure  on  the  foot 
which  could  result  in  pain  to  the  horse. 
The  Department  feels  that  such 
fastening  devices  can  be  utilized 
without  excessive  problems  or  difficulty, 
and  will,  therefore,  retain  this  part  as 
proposed. 

Item  15  would  prohibit  any  action 
device,  or  any  other  device  that  strikes 
the  coronet  band  of  the  foot  of  a  horse. 
Two  comments  were  received  which 
indicated  that  jumping  horses  and  other 
horses  wear  bell  boots  as  protective 
devices  and  that  such  wording  would 
prohibit  the  use  of  bell  boots,  as  they 
“strike"  the  coronet  band.  The 
Department  recognizes  the  validity  of 
this  comment  and  has  added  the  phrase. 

*  *  except  for  soft  rubber  or  soft 
leather  bell  boots  that  are  used  as 
protective  devices." 

Item  16  pertains  to  shoeing  and  hoof 
trimming  practices  that  could  be 
expected  to  cause  pain  or  distress  to  a 
horse.  No  comments  were  received 


Federal  Register  /  Vol.  44,  No.  83  /  Friday,  April  27,  1979  /  Rules  and  Regulations_ 25175 


concerning  this  proposal.  It  will 
therefore  be  retained  as  proposed. 

Item  17  would  prohibit  the  attachment 
of  lead  or  other  weights  to  the  outside  of 
the  hoof  wall,  pad,  or  on  the  outside 
surface  of  the  horse  shoe.  Three 
comments  were  received  concerning  this 
proposal.  Two  of  the  comments 
indicated  that  the  phrase,  “exposed 
surface  other  than  the  bottom  of  the  pad 
or  on  the  outside  surface  of  the  horse 
shoe”  should  be  inserted  after  the  term 
*****  hoof  wall,  *  *  *.”  The 
Department  can  see  no  beneficial  effect 
or  improvement  from  the  addition  of 
such  a  phrase  to  the  proposal.  The  word 
"the”  has  been  added  between  the  terms 
hoof  wall  and  pad  for  the  purpose  of 
clarification.  Attaching  excess  weight  to 
the  feet  of  a  horse  will  cause 
inflammation,  pain,  and  soreness  in  the 
shoulder,  upper  legs,  and  tendons.  It  is 
the  intention  of  the  Department  to 
restrict  such  practices.  The  third 
comment  stated  that  there  should  be 
maximum  weight  limits  set  for  yearling 
horses,  2-year-old  horses,  3-year-old 
horses,  and  4-year-old  or  older  horses. 
With  the  exception  of  yearling  horses, 
the  proposed  regulations  did  not  place 
any  restrictions  as  to  weight  limitations 
by  age  group  of  horses.  However,  the 
Department  will  keep  the  comment 
under  consideration  with  the  possibility 
of  incorporating  such  requirements  into 
the  regulations  at  a  later  date  if 
circumstances  indicate  such  a  need. 

Paragraph  (c)  of  §  11.2  would  prohibit 
the  use  of  all  substances  on  the 
extremities  above  the  hoof  of  any  horse, 
except  glycerine,  petrolatum,  mineral 
oil,  or  mixtures  thereof,  with  certain 
limitations.  A  total  of  eight  comments 
were  received  concerning  this 
paragraph.  Three  of  the  comments 
insisted  that  all  substances  used  on 
horses  be  prohibited.  The  Department 
feels  that  such  action  would  be  overly 
restrictive  at  this  time.  However,  these 
comments  will  be  given  serious 
consideration  in  the  future  if  sore  horses 
continue  to  be  a  problem. 

Other  comments  indicated  that  the 
proposed  restriction  places  an 
unnecessary  burden  on  most  horse 
shows  and  exhibitions  by  prohibiting 
the  use  of  fly  sprays,  grooming  aids,  etc., 
on  the  vast  majority  of  horses.  It  was 
further  pointed  out  that  since  soring  is 
only  prevalent  in  one  or  two  breeds  of 
horses,  placing  such  restrictions  upon  all 
horses  was  unwise  and  unfair.  The 
Department  agrees  that  this  comment 
and  objection  has  some  validity.  It  has 
been  the  Department's  experience  over 
the  past  7  or  8  years  that  the  types  of 
horses  usually  subjected  to  soring 
practices  have  been  Tennessee  Walking 


Horses  and,  to  a  lesser  extent,  racking 
horses.  The  Department  has  therefore 
changed  paragraph  (c),  "Substances”,  to 
read:  “All  substances  are  prohibited  on 
the  extremities  above  the  hoof,  of  any 
Tennessee  Walking  Horse  or  racking 
horse,  while  being  shown,  *  *  *”  and  is 
thus  limiting  the  prohibition  concerning 
the  use  of  substances  to  Tennessee 
Walking  Horses  and  racking  horses. 

Others  commented  that  this  proposal 
is  too  restrictive  and  should  allow  the 
use  of  more  substances.  The  prohibition 
of  substances  such  as  sprays,  dyes,  and 
greases  has  received  considerable 
attention.  It  is  recognized  that  dyes 
could  aid  in  changing  the  identity  of  a 
horse  and  could  act  as  a  camouflage  to 
signs  or  soring.  Colored  substances, 
sprays,  greases,  and  clear  substances 
can  act  as  vehicles  to  soring  chemicals 
and  serve  as  an  adhesive  to  foreign 
material  which  could  be  abrasive  in 
nature.  These  substances  could  then 
cause  soring  by  direct  or  indirect  means. 
For  these  reasons  the  Department  will 
continue  to  prohibit  all  substances  on 
the  legs  of  Tennessee  Walking  Horses 
and  racking  horses,  except  as  allowed 
under  §  11.2(c). 

Another  comment  referred  to 
prohibiting  substances  "adminstered”  to 
a  horse.  Although  this  is  a  good 
suggestion,  the  Department  is  of  the 
opinion  that  at  this  time  the  general 
prohibitions  found  in  proposed  §  11.2 
adequately  cover  any  practice  which 
could  cause  a  horse  to  be  sore  which  is 
not  specifically  prohibited  by  regulation. 
In  the  event  that  it  becomes  necessary 
to  specifically  refer  to  the 
administration  of  substances  to  a  horse 
in  the  regulations  to  properly  enforce  the 
law,  the  Department  will  do  so  in  future 
rulemaking. 

Section  11.2(d)  pertains  to  competition 
restrictions  placed  upon  2-year-old 
horses  so  as  to  alleviate  the  excessive 
stress  and  fatigue  to  which  such  young 
horses  are  subjected.  The  proposed 
regulation  would  limit  the  amount  of 
time  that  a  2-year-old  horse  could  be 
worked,  at  any  one  time,  to  a  total  of  10 
minutes.  After  a  rest  period  of  not  less 
than  5  minutes,  the  horse  would  be 
allowed  a  second  performance  or 
workout  period  not  to  exceed  10  minutes 
in  length.  Only  two  such  10-minute 
workouts  would  be  allowed  per  class  or 
performance.  A  total  of  18  comments 
were  received  regarding  this  proposal. 
One  comment  indicated  that  the  10- 
minute  restriction  should  be  retained; 
however,  five  other  comments  indicated 
that  such  a  restriction  was  unrealistic, 
unenforceable,  and  unworkable  in  large 
classes.  The  Department  is  advised  that 
horse  show  or  horse  sale  management. 


or  the  judge,  usually  have  complete 
authority  to  limit  or  extend  the  period  of 
performances  or  workouts.  Additionally, 
they  have  the  responsibility  of 
complying  with  the  Horse  Protection  Act 
and  regulations.  Thus,  such  a  restriction 
would  be  enforceable.  The  Department 
also  suggests  that  if  2-year-old  classes 
contain  so  many  horses  that  they  cannot 
be  judged  within  a  single  10-minute 
period,  or  possibly  within  two  10-minute 
periods  with  a  5-minute  rest  period 
between  the  10-minute  workouts,  then 
the  class  size  should  be  reduced  by 
splitting  the  class.  The  Department  finds 
that  the  objections  submitted  are  not 
persuasive  and  believes  that  the 
proposed  restrictions  can  be  workable 
and  enforceable. 

Another  comment  requested  the 
Department  to  clarify  whether  the  10- 
minute  time  limit  meant  the  time  after 
the  initial  performance  and  lineup  or  the 
entire  time.  A  second  person  asked,  “Do 
two  workouts  mean  a  complete 
workout?"  The  10-minute  time  limitation 
refers  to  the  total  time  that  a  horse  is 
worked.  If  the  horses  can  be  judged  both 
ways  in  the  ring  within  a  single  10- 
minute  period,  they  could  then  be  lined 
up  and  a  second  10-minute  workout 
could  be  given  after  a  5-minute  rest 
period,  if  necessary.  However,  if  the 
horses  were  only  judged  going  one  way 
in  the  ring  during  the  10-minute  workout, 
it  would  then  be  necessary  to  allow  a  5- 
minute  rest  period  before  judging  the 
horses  going  in  the  reverse  direction  in 
the  ring.  In  this  case,  no  further  workout 
would  be  allowed  as  the  maximum  of 
two  10-minute  workouts  per 
performance,  or  class,  would  have  been 
reached.  Nine  of  the  comments  received 
stated  that  such  time  limitations  were 
not  necessary  for  most  breeds  of  horses, 
in  most  shows,  and  should  apply  only  to 
Tennessee  Walking  Horses,  and  not  to 
other  breeds  of  horses.  The  Department 
recognizes  the  validity  of  such 
comments,  since  lnost  other  breeds  of 
horses  (such  as  Quarter  Horses, 
Arabians,  Morgans,  Hackneys, 
Saddlebreds,  Thoroughbreds,  etc.)  are 
not  subjected  to  gaits  or  performances 
that  are  as  physically  punishing  and 
fatiguing  as  are  the  “big  lick”  or  the 
rack.  The  Department  will,  therefore, 
limit  §  11.2(d),  “Competition 
restrictions — 2-year-old  horses”,  to 
Tennessee  Walking  Horses  and  racking 
horses. 

No  comments  were  received 
pertaining  to  part  (e),  “Information 
requirements — horse  related",  of  §  11.2 
and  it  will  be  retained  as  proposed. 
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Scar  Rule 

Several  comments  were  received 
concerning  the  proposed  scar  rule.  One 
comment  indicated  that  such  scars  were 
not  found  on  the  pasterns  of  normal 
horses  and,  therefore,  should  not  be 
allowed  at  all.  While  the  Department 
recognizes  the  truth  in  this  statement, 
such  action  would  essentially  eliminate 
most  of  the  Tennessee  Walking  Horses 
from  the  show  or  sale  ring  and  therefore 
cannot  be  considered  as  practical. 

One  comment  indicated  that  the  scar 
rule  should  not  be  applied  to  sales  or  to 
brood  stock.  The  Department  would 
point  out  that  the  Act  itself  covers 
horses  which  are  shown,  exhibited,  sold 
or  auctioned,  and  therefore,  regulations 
which  pertain  to  one  type  of  activity 
must  pertain  to  all  types.  Additionally, 
there  is  no  method  to  guarantee  that  any 
horse  that  is  sold  will  be  used  only  for 
breeding  and  not  be  shown  or  exhibited. 
Also,  the  scar  rule  would  not  interfere 
with  the  selling  of  older  breeding  stock, 
but  would  pertain  only  to  younger 
horses  of  particular  age  groups.  The  age 
of  horses  covered  by  the  scar  rule  would 
therefore  increase  each  year. 

Another  comment  asked,  “At  what 
age  docs  the  scar  rule  apply?"  As  set 
forth  in  the  proposed  regulations,  all 
horses  up  to  and  including  5-year-old 
horses  in  the  1977  horse  show  season 
would  be  subject  to  the  scar  rule.  The 
Department  has  recently  reviewed  horse 
industry’s  enforcement  of  its  own  scar 
rules  and  has  found  it  to  be  lax  or 
nonexistent.  Many  2-year-old,  3-year- 
old,  and  4-year-old  horses  are  being 
found  to  have  scars  on  their  pasterns 
when  inspected  by  Department 
veterinarians.  Horses  of  these  age 
groups  were  foaled  after  the  Horse 
Protection  Act  of  1970  was  enacted,  and 
some  were  foaled  after  the  Horse 
Protection  Act  Amendments  of  1976 
were  enacted,  and  should,  therefore, 
carry  no  scars  on  their  pasterns.  Due  to 
lack  of  enforcement  of  its  scar  rules  by 
the  horse  industry,  the  Department  has 
determined  to  add  a  s'car  rule  to  the 
regulations  and  will  initiate  a  policy  of 
strict  enforcement  of  the  rule. 

In  order  not  to  cause  a  severe 
hardship  upon  the  horse  industry  by  the 
elimination  of  large  numbers  of  4-  and  5- 
year-old  horses  from  competition,  due  to 
the  scar  rule,  the  Department  has 
decided  to  make  the  scar  rule  applicable 
to  all  3-year-old  horses  in  the  1979  horse 
show  season,  rather  than  7  years  old  as 
proposed.  Therefore,  3-year-old  horses 
in  1979;  4-vear-old  horses  in  1980;  5- 
year-old  horses  in  1981,  etc.,  will  be 
subject  to  the  scar  rule.  Three-year-old 
horses  would  be  eieigible  to  compete  in 


3-year-old  classes  4-year-old  horses 
would  be  eligible  to  compete  in  4-year- 
old  classes,  etc.  The  horse  industiy  is 
cautioned,  however,  that  the 
Department  intends  to  vigorously 
enforce  the  rule. 

Still  another  comment  indicated  that 
the  concept  of  “once  sore — always 
sore,”  which  is  associated  with  the  scar 
rule,  should  be  eliminated.  The 
Department  would  point  out  to  the  horse 
industry  that  the  scar  rule  applies  only 
to  horses  that  were  foaled  and  trained 
well  after  the  passage  of  the  Horse 
Protection  Act  of  1970,  and  after  the 
passage  of  the  1976  Horse  Protection 
Act  amendments.  Such  horses  should 
therefore  bear  no  scars  whatsoever  if 
the  law  were  being  complied  with. 
Additionally,  it  is  conceivable  that  such 
a  scarred  horse  could  be  restored  to  a 
satisfactory  condition  with  proper  care, 
rest,  and  time.  The  Department  therefore 
finds  no  justification  to  change  the 
proposed  scar  rule  or  its  intent. 

Inspection  and  Detention  of  Horses 

Proposed  §  11.4  concerns  the 
“Inspection  and  detention  of  horses."  A 
total  of  13  comments  referred  to  the 
proposals  set  forth  in  this  section.  Four 
of  the  comments  were  concerned  with 
the  general  idea  of  detention  of  horses 
and  expressed  concern  that  such 
authority  could  be  abused  or  could 
cause  problems  such  as  detention  of  a 
horse  on  the  last  day  of  the  show,  which 
could  cause  management  to  violate 
possible  contracts  or  agreements 
concerned  with  vacating  the  premises 
by  a  specified  time,  or  with  hauling  or 
shipping  arrangements.  An  additional 
concern  was  that  horses  might  be 
detained  deliberately  in  order  to  keep 
them  from  showing.  The  Department 
agrees  that  the  possibility  of  abuse  does 
exist;  however,  the  possibility  of  abuse 
exists  within  any  regulatory  agency  or 
law  enforcement  body.  While  such 
possibility  must  be  acknowledged,  the 
Department  feels  that  the  likelihood  of 
actual  abuse  is  very  remote  and  is 
certainly  not  supported  by  the  past 
actions  of  Department  inspectors  in 
carrying  out  their  duties  and 
responsibilities.  There  will  be  times 
when  horses  may  be  detained  on  the 
last  day  of  a  show.  How’ever,  any 
problems  which  this  could  cause  will 
have  to  be  worked  out  prior  to  the  show 
between  the  parties  involved. 

It  is  true  that  a  horse  may  be  held  in 
detention  and  thus  miss  a  class  in  which 
it  had  been  entered  during  the  detention 
period.  Such  instances  should  be 
remote,  however,  and  certainly  would 
not  be  caused  deliberately.  Department 
inspectors  will  detain  horses  in  a 


detention  area  provided  by  management 
without  fee  for  various  reasons,  such  as 
to  confirm  or  discount  a  diagnosis  of 
soreness  or  to  check  out  some 
abnormality  that  was  observed  when 
examining  the  horse.  Such  decisions  will 
be  made  carefully  by  the  Veterinary 
Services  Show  Veterinarian  and  will  be 
based  upon  the  evidence  available  at 
the  time.  The  Department  will  not  state 
that  detained  horses  may  not  miss  a 
class  now  and  then,  but  it  does  not 
believe  that  the  detention  of  horses  will 
be  deliberately  abused  to  prevent  any 
particular  horse  from  showing.  The 
same  reasoning  applies  to  contract 
carriers  or  agreements  by  management 
to  vacate  the  show  grounds  by  a 
specified  time.  While  the  Department 
must  admit  that  there  will  be  instances 
when  horses  are  detained  on  the  last 
day  of  an  event,  every  effort  will  be 
made  by  Department  inspection 
personnel  to  expedite  any  inspection 
when  such  problems  arise.  Department 
personnel  are  just  as  anxious  to  leave 
the  show  grounds  and  return  to  their 
homes  and  family  as  are  the  exhibitors, 
and  it  is  very  unlikely  that  they  would 
purposely  delay  such  departure  any 
longer  than  necessary. 

Another  comment  requested 
clarification  of  the  purpose  for  detention 
of  horses  and  expressed  the  fear  that 
either  double  violations  would  result 
concerning  a  single  horse,  or  that 
charges  would  not  be  withdrawn  if  the 
horse  proved  not  to  be  sore  upon 
examination  during  the  detention 
period.  As  stated  before,  horses  may  be 
detained  for  various  reasons  and  for 
varying  periods  of  time.  It  may  be 
necessary  for  Department  inspectors  to 
detain  a  horse  for  further  examination  of 
some  abnormal  condition  noted  during 
examination,  or  for  additional  evidence 
to  either  justify  or  refute  a  possible 
soring  violation.  If  further  examination 
during  the  detention  period  confirms  the 
diagnosis  of  soreness,  then  one  alleged 
violation  will  be  documented  for  each 
particular  instance  the  horse  was 
transported,  entered,  shown,  sold.  etc., 
in  a  sored  condition.  The  detention  in 
itself  will  not  trigger  a  separate 
violation,  since  the  purpose  of  the 
detention  would  be  to  confirm  or 
disprove  a  prior  diagnosis.  If  the  horse  is 
detained  again,  after  performing  in 
another  class,  a  second  violation  could 
be  documented.  Should  further 
examination  of  the  horse  during  the 
detention  period  indicate  that  the 
diagnosis  of  soreness  cannot  be 
sustained  or  justified,  than  an  alleged 
violation  would  not  be  prepared.  The 
custodian  of  the  horse  would  be  so 
advised  by  Department  personnel. 
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One  comment  indicated  that  a 
Veterinary  Services  representative 
should  be  in  the  proximity  of  the  dention 
area  at  all  times  when  any  horse  is 
being  held  in  detention.  Such  a 
requirement  was  the  intent  of  the 
Department  and  has  been  set  forth  in 
guidelines  for  Department  personnel; 
however,  proposed  §  11.4(d)  has  also 
been  changed  so  as  to  clarify  this  intent. 

Several  other  comments  were 
concerned  with  the  care  of  horses  while 
under  detention  and  stated  that  hand 
walking  of  the  horses  should  be  allowed 
under  supervision.  The  Department 
would  point  out  that  proposed  §  11.4(e) 
clearly  allows  feeding,  watering,  and 
other  normal  custodial  and  maintenance 
care  of  detained  horses.  Such  normal 
care  and  maintenance  would  include 
hand  walking.  However,  in  order  to 
clarify  the  intent  of  this  section,  the  term 
"such  as  walking,  grooming,  etc.,”  has 
been  added. 

The  remainder  of  the  comments 
regarding  proposed  §  11.4  addressed 
paragraph  (h)  regarding  the  right  of  the 
owner,  trainer,  exhibitor,  or  custodian  of 
the  horse  to  request  reexamination  and 
testing  of  their  horse.  One  comment 
indicated  that  the  Department  should 
not  allow  requests  for  reexamination. 
Another  comment  indicated  that  the 
entire  section  should  be  eliminated.  The 
remainder  of  the  comments  stated  that 
examination  should  work  both  ways 
and  that  reexamination  should  be 
granted  upon  request  and  should  not  be 
.  contingent  upon  the  availability  of 
Veterinary  Services  personnel  or  a 
determination  that  sufficient  cause 
exists  for  reexamination. 

The  Department  is  of  the  opinion  that 
not  to  allow  requests  for  reexamination 
of  horses  would  be  unfair  to  the  horse 
industry  in  view  of  the  serious 
consequences  which  could  result  from 
being  charged  with  a  violation. 

However,  to  allow  such  requests  for 
reexamination  without  limitation,  or  a 
means  of  selection,  would  lead  to  chaos 
and  total  collapse  of  the  system.  It  is 
highly  probable  that  unscrupulous 
owners,  trainers,  or  custodians  of  horses 
would  request,  or  demand,  the  detention 
of  every  horse  that  was  examined  by 
Department  inspectors  or  that  was 
found  to  be  in  possible  violation.  The 
numbers  of  such  requests  would  be 
impossible  to  handle  and  would 
overburden  Department  inspection 
personnel  to  the  point  that  inspections 
and  enforcement  of  the  Act  could  no 
longer  be  properly  carried  out  Such 
action  would  vitiate  the  entire  purpose 
of  the  Act.  Additionally,  once 
Department  veterinarians  have  made 
the  determination  that  a  horse  is  sore 


and  in  violation  of  the  Act  or 
regulations,  there  is  no  need  to  further 
examine  such  horse  unless  the 
Veterinary  Services  Show  Veterinarian 
and  the  examining  veterinarians  feel 
that  additional  information  is  required 
or  that  additional  information  could 
change  their  opinion  concerning  the 
status  of  the  horse.  The  Department  will 
therefore  retain  the  provision  that  the 
Veterinary  Services  Show  Veterinarian 
must  determine  that  sufficient  cause  for 
reexamination  and  testing  exists  before 
granting  any  such  request  for 
reexamination. 

Access  to  Premises  and  Records 

One  comment  was  received  in  regard 
to  proposed  §  11.5,  "Access  to  premises 
and  records."  This  comment  stated  that 
paragraph  (b)(1)  should  be  expanded  to 
include  trainers  and  grooms,  and  to 
allow  for  the  seizure  of  equipment  and 
devices  in  the  groom’s  bucket  or 
equipment  tray.  Paragraph  (b)(1)  as 
proposed,  states  in  part,  "Each  horse 
owner,  exhibitor,  or  other  persons 
having  custody  of  or  responsibility  for 
any  horse  *  *  Thus,  the  trainer  and 
groom  are  already  included  under  the 
wording,  “*  *  *  other  persons  having 
custody  or  responsibility  for  any  horse 
*  *  The  Department  would  also 
point  out  that  section  6(e)(2)  of  the  Act, 
contains  authority  for  the  seizure  of  any 
equipment,  device,  paraphernalia,  or 
other  substance  which  was  used  in 
violation  of  any  provision  of  the  Act  or 
any  regulation  issued  under  the  Act  or 
which  contributed  to  the  soring  of  any 
horse  at  or  prior  to  any  horse  show, 
horse  exhibition,  or  horse  sale  or 
auction.  There  is  therefore,  no  need  to 
repeat  such  authority  within  the 
regulations.  The  Department  finds  no 
justification  to  change  §  11.5,  and  it  is 
therefore  published  as  proposed. 

Inspection  Space  and  Facility 
Requirements 

Six  of  the  comments  received  stated 
their  concern  with  the  regulations 
proposed  in  $  11.6,  "Inspection  space 
and  facility  requirements.”  Several  of 
the  comments  indicated  that  the 
regulations,  as  proposed,  were  too  broad 
in  scope  and  should  not  require  every 
horse  show  or  4-H  demonstration  to 
routinely  set  aside  inspection  space 
since  it  would  create  economic  burdens 
and  hardships.  Other  comments  stated 
that  such  requirement  for  all  horse 
shows  was  unreasonable  and  costly 
when  based  on  the  limited  number  of 
horse  shows  inspected  by  the 
Department  in  the  past.  It  was  also 
suggested  that  such  requirements  be 
limited  to  certain  types  of  horse  shows. 


The  Department  is  of  the  opinion  that 
these  concerns  of  burden  and  hardship 
to  the  horse  industry,  due  to  the  wide 
scope  of  the  proposed  regulations  and 
the  limited  number  of  shows  inspected, 
are  valid.  The  Department  will  therefore 
modify  the  proposed  requirement  that 
inspection  space  shall  be  routinely 
provided,  whether  or  not  management  is 
notified  of  the  Department's  intention  to 
inspect.  This  requirement  is  changed 
herein  to  apply  only  to  horse  shows, 
exhibitions,  sales,  or  auctions  containing 
Tennessee  Walking  Horses  or  racking 
horses.  However,  shows,  exhibitions, 
sales,  or  auctions  containing  other  types 
of  horses  will  still  be  required  to  provide 
inspection  space  and  facilities  if 
requested  by  Veterinary  Services. 

It  was  further  stated  that  such  space 
and  facilities  could  not  be  provided  by 
small  shows  without  a  severe  financial 
burden.  The  Department  would  point  out 
that  space  which  would  be  adequate  for 
inspection  (or  detention)  is  usually 
available  at  most  horse  shows,  large  or 
small,  and  could  therefore  be  made 
available  to  Department  inspectors 
without  undue  cost.  Requirements  for 
inspection  space  and  waiting  space  for 
horses,  in  a  convenient  location,  would 
require  prior  planning  by  management 
so  that  appropriate  space  were 
available  should  USDA  inspectors 
attend  the  show;  it  would  not,  however, 
require  significant  additional  cost.  The 
Department  will  therefore  retain  the 
requirement  that  sufficient  space  in  a 
convenient  location  be  supplied  for  the 
inspection  of  horses  and  for  horses 
waiting  for  inspection.  Such  space  shall 
be  provided  by  management,  without 
fee,  and  shall  include  a  place  where 
horses  can  be  detained. 

Protection  from  the  elements  and  a 
means  of  crowd  control  will  not  be 
required  to  be  supplied  by  every  horse 
show,  horse  exhibition,  or  horse  sale  or 
auction,  but  should  be  planned  for  by 
management  and  made  available  upon 
the  request  of  the  Veterinary  Services 
Show  Veterinarian.  A  110-volt  power 
source  is  not  an  absloute  requirement, 
since  many  small  shows  are  held  in 
areas  that  have  no  electrical  source 
readily  available.  However,  if  electrical 
service  is  present,  it  must  be  made 
available  to  USDA  inspectors  upon 
request  of  the  Veterinary  Services  Show 
Veterinarian. 

One  comment  stated  that  inspection 
and  detention  facilities  should  not  be 
routinely  required  of  any  horse  show, 
but  that  the  Department  should  give 
management  a  12-hour  notice  of  intent 
to  inspect  the  show,  with  penalties  for 
leaking  word  of  such  inspection. 
Management  could  then  supply  the 
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required  facilities.  The  Department  has 
inspected  horse  shows  for  the  past  7 
years,  and  in  most  instances,  it  was 
necessary  to  advise  management  that  a 
USDA  inspection  team  would  be  present 
so  that  proper  facilities  would  be 
available.  Without  exception,  word  of 
USDA  inspection  has  rapidly  spread, 
and  certain  horses,  owners,  and  trainers 
have  either  left  the  grounds  or  have  not 
attended  the  show.  Surprise  attendance 
at  horse  shows  and  sales  will  be  the 
basis  of  future  inspections,  and 
therefore,  the  Department  must  reject 
any  suggestion  of  prior  notification  of 
management. 

Additionally,  one  comment  stated  that 
minimum  requirements  should  be 
specifically  stated.  The  Department 
finds  that  to  specify  by  regulation, 
specific  requirements,  which  would 
apply  to  all  types  of  horse  shows, 
exhibitions,  sales  or  auctions,  in  all 
parts  of  the  country,  and  under  all  types 
of  conditions,  would  be  unworkable  and 
unrealistic.  The  space  and  facility 
requirements  are  therefore  written  so  as 
to  allow  some  flexibility  according  to 
circumstances. 

Responsibilities  and  Liabilities  of 
Management 

Twelve  of  the  comments  received 
were  concerned  with  the  proposed 
regulations  under  §  11.20, 
“Responsibilities  and  Liabilities  of 
Management."  Without  exception,  all  of 
these  comments  indicated  that  to 
require  the  DQP  to  observe  all  horses  in 
the  warmup  area  and  show  ring,  to 
inspect  all  horses  prior  to  showing, 
exhibition  or  sale,  and  to  inspect  all 
First-place  horses  in  all  animated  gait 
classes,  in  addition  to  carrying  out  the 
required  recordkeeping  duties,  was 
physically  impossible  and  unreasonable. 
Additionally,  it  was  indicated  that  such 
a  requirement  would  not  only  delay  and 
interfere  with  the  operation  of  large 
shows,  but  was  an  unnecessary  and 
costly  requirement  for  most  shows  and 
most  breeds  and  would  place  an 
impossible  burden  on  both  management 
and  the  DQP.  Several  of  these  comments 
indicated  that  such  requirements  should 
be  limited  to  those  shows,  exhibitions, 
sales  and  auctions  involving  those 
horses  which  are  most  commonly  sored. 

The  Department  finds  these  comments 
to  be  valid  and  reasonable,  and  will 
therefore  limit  the  duties  and 
responsibilities  of  DQP’s,  as  set  forth  in 
§  11.20  concerning  the  physical 
examination  of  horses,  to  those  horse 
shows,  horse  exhibitions,  horse  sales 
and  horse  auctions  that  contain 
Tennessee  Walking  Horses  or  racking 
horses.  Events  featuring  Tennessee 


Walking  Horses  and  racking  horses 
must  follow  all  the  requirements  of  the 
regulations:  other  shows  or  sales  at 
which  a  DQP  is  present  need  not  strictly 
adhere  to  the  requirements  other  than 
reporting  sore  horses. 

Other  comments  indicated  that  the 
delegation  of  authority  to  a  DQP,  by 
management,  to  disqualify  or  excuse 
horses,  should  be  required  and  should 
be  absolute  rather  than  optional. 
According  to  the  Act,  it  is  management's 
responsibility  to  disqualify  or  to  prohibit 
the  sale  or  auction  of  any  horse  which  is 
sore  if  the  management  has  been 
notified  of  the  fact  by  a  DQP  or  by  the 
Secretary,  or  if  it  otherwise  has 
knowledge  that  such  horse  is  sore. 
Although  management  can  delegate  its 
functions  to  whomever  it  pleases,  the 
Department  does  not  feel  that  it  is 
appropriate  to  require  such  delegation 
by  regulation. 

One  comment  stated  that  it  is  illegal 
to  prevent  or  remove  a  horse  from 
showing.  The  Department  would  point 
out  that,  in  the  past,  horse  show 
management  has  exercised  its  authority 
to  prevent  or  remove  any  horse  from 
showing  if  it  so  desired.  Management 
now  has  the  legal  responsibility,  under 
the  Horse  Protection  Act.  to  prevent  or 
remove  horses  that  are  in  violation  of 
the  Act  or  regulations  from  being  shown, 
exhibited,  sold  or  auctioned.  Such  action 
is  required  under  the  Act  with  severe 
penalties  for  failure  to  do  so. 

Records  Required  and  Disposition 
Thereof 

Two  of  the  comments  received 
indicated  that  the  proposed 
recordkeeping  requirements,  as  set  forth 
in  §  11.21,  were  impossible  to  comply 
with,  would  be  an  economic  burden 
(especially  for  small  shows),  and  that 
the  required  information  was  not  usually 
available  to  show  management.  It  was 
further  stated  that  there  was  no  basis 
for  expanding  the  recordkeeping 
requirements  and  suggested  that  they  be 
restricted  to  those  shows  which  contain 
horses  that  are  subjected  to  soring 
practices. 

The  Department  would  point  out  that 
the  information  which  would  be 
required  to  be  maintained  under  §  11.21 
is  information  that  is  normally  required 
by  horse  industry  associations  or 
organizations  and  is  therefore  available 
to  management  without  excessive  cost 
or  effort.  Additionally,  this  information 
is  necessary  for  the  effective 
enforcement  of  the  Horse  Protection 
Act.  The  Department  agrees,  however, 
that  to  require  such  recordkeeping 
procedures  of  all  horse  shows  would  be 
an  unnecessary  burden  upon  the  horse 


industry.  Therefore,  the  Department  will 
not  change  the  information  that  is 
required  to  be  kept,  but  will  limit  such 
recordkeeping  requirements  to  those 
horse  shows,  exhibitions,  sales  or 
auctions  which  feature  Tennessee 
Walking  Horses  or  racking  horses. 

Inspection  of  Records 

No  comments  were  received 
concerning  proposed  §  11.22, 

“Inspection  of  records."  However, 
certain  editorial  changes  were  made  to 
clarify  the  intent  that  all  horse  shows, 
whether  or  not  they  contain  Tennessee 
Walking  Horses  or  racking  horses,  must 
allow  the  inspection  of  any  and  all 
records  pertaining  to  horses  by  a 
Veterinary  Services  representative  and 
must  provide  facilities  for  the  proper 
examination  of  such  records. 

Reporting  by  Management 

Two  comments  were  received 
concerning  proposed  §  11.24,  "Reporting 
by  management."  One  comment  stated 
that  such  a  requirement  violated  privacy 
rights  of  management  and  individuals. 
The  Horse  Protection  Act  of  1970  and 
the  Amendments  of  1976  give  the 
Secretary  the  authority  to  issue  such 
rules  and  regulations  as  he  deems 
necessary  to  carry  out  the  provisions  of 
the  Act.  Section  4(d)  of  the  Act  (15 
U.S.C.  1823(d))  requires  the  management 
of  a  horse  show,  horse  exhibition,  or 
horse  sale  or  auction  to  establish  and 
maintain  such  records,  make  such 
reports,  and  provide  such  information  as 
the  Secretary  may  reasonably  require  to 
implement  and  determine  compliance 
with  the  Act.  The  Department  therefore 
finds  this  comment  to  be  invalid.  The 
second  comment  stated  that  such  a 
reporting  requirement  would  place  an 
unnecessary  burden  upon  horse  shows, 
exhibitions,  sales  and  auctions  that  did 
not  contain  horses  which  were 
ordinarily  subjected  to  soring  practices 
and  should  be  limited  to  those  shows 
that  feature  horses  which  might  be 
expected  to  be  sore.  The  comment 
further  stated  that  the  72-hour  time  limit 
for  reporting  appeared  to  be 
unreasonable,  as  show  management  had 
many  duties  and  responsibilities  to 
fulfill  within  a  short  period  of  time.  A 
time  limit  of  5  days  was  suggested 
instead  of  72  hours  for  management  to 
report  excused  or  disqualified  horses. 

The  Department  agrees  that  the 
proposed  72-hour  reporting  requirement 
may  be  too  short.  Therefore,  the  time 
period  for  reporting  excused  or 
disqualified  horses  is  changed  herein  to 
5  days.  Also,  the  reporting  requirement 
is  modified  herein  to  require  the 
reporting  of  information  described  in 
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§  11.21(a)(1)  through  §  11.21(a)(6)  only 
by  management  of  events  featuring 
Tennessee  Walking  Horses  and  racking 
horses.  Management  of  events  not 
featuring  walking  horses  or  racking 
horses  shall  still  be  required  to  report 
any  incident  wherein  a  horse  is  excused 
or  disqualified  because  of  soring. 

Prohibitions  and  Requirements 
Concerning  Persons  Involved  in 
Transportation  of  Certain  Horses 

No  comments  were  received 
concerning  proposed  §  11.40.  The  words 
"affecting  commerce"  have  been  deleted 
from  the  heading  of  this  section  as  they 
have  been  determined  to  be 
unnecessary.  Section  3  of  the  Act  states 
that  all  horses  subject  to  the  Act  are 
either  in  interstate  or  foreign  commerce 
or  substantially  affect  such  commerce; 
therefore,  there  is  no  need  to  include  the 
phrase  “affecting  commerce"  in  the 
regulations. 

Reporting  Required  of  Horse  Industry 
Organizations  or  Associations 

Four  of  the  comments  received 
addressed  the  proposed  reporting 
requirements  of  horse  industry 
organizations  or  associations  as  set 
forth  in  §  11.41.  All  of  these  comments 
indicated  that  the  requirement  to  supply 
rulebooks  and  information  relating  to 
disciplinary  procedures  to  all  exhibitors, 
trainers,  and  owners  of  horses  at  such 
shows,  exhibitions,  sales,  or  auctions 
was  not  only  impossible  but  was  an 
unnecessary  economic  burden  and 
expense  to  such  organizations  or 
associations. 

These  comments  further  indicated 
that  the  requirement  to  disclose  all 
disciplinary  proceedings  taken  by  an 
organization  or  association  was  not 
necessary  and  that  such  disclosures 
should  be  limited  to  violations  of  the 
Horse  Protection  Act  or  regulations. 

The  Department  agrees  with  these 
comments  and  has  therefore  changed 
proposed  §  11.41  to  indicate  that  the 
reporting  of  information  regarding 
disciplinary  procedures  will  be  limited 
to  violations  of  the  Horse  Protection  Act 
or  regulations  and  that  such  information 
and  rulebooks  should  be  readily 
available  to  all  exhibitors,  trainers, 
owners,  and  other  persons. 

Accordingly,  Part  11  of  Subchapter  A, 
Chapter  I,  Title  9  of  the  Code  of  Federal 
Regulations,  is  amended  in  the  following 
respects: 

1.  Section  11.2  (9  CFR  11.2)  is  revised 
to  read  as  follows: 

§11.2  Prohibitions  concerning  exhibitors. 

(a)  General  prohibitions. 
Notwithstanding  the  provisions  of 


paragraph  (b)  of  this  section,  no  chain, 
boot,  roller,  collar,  action  device,  nor 
any  other  device,  method,  practice,  or 
substance  shall  be  used  with  respect  to 
any  horse  at  any  horse  show,  horse 
exhibition,  or  horse  sale  or  auction  if 
such  use  causes  or  can  reasonably  be 
expected  to  cause  such  horse  to  be  sore. 

(b)  Specific  prohibitions.  The  use  of 
any  of  the  following  devices,  equipment, 
or  practices  on  any  horse  at  any  horse 
show,  horse  exhibition,  or  horse  sale  or 
auction  is  prohibited: 

(1)  All  beads,  bangles,  rollers,  and 
similar  devices,  with  the  exception  of 
rollers  made  of  lignum  vitae  (hardwood), 
aluminum,  or  stainless  steel,  with 
individual  rollers  being  of  uniform  size, 
weight  and  configuration,  provided  each 
such  device  may  not  weigh  more  than  14 
ounces,  including  the  weight  of  the 
fastener. 

(2)  Chains  weighing  in  excess  of  8 
ounces  each  including  the  weight  of  the 
fastener  on  2-year-old  horses  and  chains 
weighing  in  excess  of  10  ounces  each 
including  the  weight  of  the  fastener  on 
horses  3  years  old  or  older. 

(3)  Chains  with  links  that  are  not  of 
uniform  size,  weight  and  configuration; 
and,  chains  that  have  twisted  links  or 
double  links. 

(4)  Chains  that  have  drop  links  on  any 
horse  that  is  being  ridden,  worked  on  a 
lead,  or  otherwise  worked  out  or  moved 
about. 

(5)  More  than  one  action  device  on 
any  one  limb  of  a  horse. 

(6)  Chains  or  lignum  vitae,  stainless 
steel,  or  aluminum  rollers  which  are  not 
smooth  and  free  of  protrusions, 
projections,  rust,  corrosion,  or  rough  or 
sharp  edges. 

(7)  Boots,  collars,  or  any  other  device, 
with  protrusions  or  swellings,  or  rigid, 
rough,  or  sharp  edges,  seams  or  any 
other  abrasive  or  abusive  surface  that 
may  contact  a  horse’s  leg. 

(8)  Pads  or  any  other  devices  on 
yearling  horses  (horses  up  to  2  years 
old)  that  elevate  or  change  the  angle  of 
such  horses’  hooves  in  excess  of  1  inch 
at  the  heel. 

(9)  Any  weight  on  yearling  horses, 
except  a  keg  or  other  similar, 
conventional  type  horseshoe,  and  any 
horseshoe  on  yearling  horses  that 
weighs  in  excess  of  16  ounces. 

(10)  Toe  length  that  does  not  exceed 
the  height  of  the  heel  by  1  inch  or  more. 
The  length  of  the  toe  shall  be  measured 
from  the  coronet  band,  at  the  center  of 
the  front  pastern  along  the  front  of  the 
hoof  wall,  to  the  ground.  The  heel  shall 
be  measured  from  the  coronet  band,  at 
the  most  lateral  portion  of  the  rear 
pastern,  at  a  90  degree  angle  to  the 
ground,  not  including  normal  caulks  at 


the  rear  of  a  horseshoe  that  do  not 
exceed  %  inch  in  length.  That  portion  of 
caulk  at  the  rear  of  a  horseshoe  in 
excess  of  %  of  an  inch  shall  be  added  to 
the  height  of  the  heel  in  determining  the 
heel-toe  ratio. 

(11)  Artificial  extension  of  the  toe 
length,  whether  accomplished  with 
horseshoes,  pads,  acrylics  or  any  other 
material  or  combinations  thereof,  unless 
such  extension  assumes  the  normal 
angle  of  the  hoof  wall  and  pastern  and  is 
therapeutically  necessary  to  repair  a 
broken  hoof. 

(12)  Single  or  double  rocker-bars  on 
the  bottom  surface  of  horseshoes  which 
extend  more  than  1  Vfe  inches  back  from 
the  point  of  the  toe,  or  which  would 
cause,  or  could  reasonably  be  expected 
to  cause,  an  unsteadiness  of  stance  in 
the  horse  with  resulting  muscle  and 
tendon  strain  due  to  the  horse’s  weight 
and  balance  being  focused  upon  a  small 
fulcrum  point.4 

(13)  Metal  hoof  bands,  such  as  used  to 
anchor  or  strengthen  pads  and  shoes, 
placed  less  than  Vfe  inch  below  the 
coronet  band. 

(14)  Metal  hoof  bands  that  can  be 
easily  and  quickly  loosened  or  tightened 
by  hand,  by  means  such  as,  but  not 
limited  to,  a  wing-nut  or  similar  fastener. 

(15)  Any  action  device  or  any  other 
device  that  strikes  the  coronet  band  of 
the  foot  of  a  horse  except  for  soft  rubber . 
or  soft  leather  bell  boots  that  are  used 

as  protective  devices. 

(16)  Shoeing  a  horse,  or  trimming  a 
horse’s  hoof  in  a  manner  that  will  cause 
such  horse  to  suffer,  or  can  reasonably 
be  expected  to  cause  such  horse  to 
suffer  pain  or  distress,  inflammation,  or 
lameness  when  walking,  trotting,  or 
otherwise  moving. 

(17)  Lead  or  other  weights  attached  to 
the  outside  of  the  hoof  wall,  the  pad,  or 
on  the  outside  surface  of  the  horseshoe. 

(c)  Substances.  All  substances  are 
prohibited  on  the  extremities  above  the 
hoof  of  any  Tennessee  Walking  Horse 
or  racking  horse  while  being  shown, 
exhibited,  or  offered  for  sale  at  any 
horse  show,  horse  exhibition,  or  horse 
sale  or  auction,  except  lubricants  such 
as  glycerine,  petrolatum,  and  mineral 
oil,  or  mixtures  thereof:  Provided,  That: 

(1)  The  horse  show,  horse  exhibition, 
or  horse  sale  or  auction  management 
agrees  to  furnish  all  such  lubricants  and 
to  maintain  control  over  them  when 


'This  prohibition  is  not  intended  to  disallow 
corrective  devices,  such  as  Memphis  bars  which 
consist  of  a  metal  barfs)  crossing  from  the  ground 
surface  of  one  side  of  the  horseshoe  to  the  ground 
surface  of  the  other  side  of  the  horseshoe,  and  the 
purpose  of  which  is  to  correct  a  lameness  or 
pathological  condition  of  the  foot:  Provided.  That 
such  metal  barfs)  do  not  act  as  a  single  fulcrum 
point  so  as  to  affect  the  balance  of  the  horse. 
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used  at  the  horse  show,  horse 
exhibition,  or  horse  sale  or  auction. 

(2)  Any  such  lubricants  shall  be 
applied  only  after  the  horse  has  been 
inspected  by  management  or  by  a  DQP 
and  shall  only  be  applied  under  the 
supervision  of  the  horse  show,  horse 
exhibition,  or  horse  sale,  or  auction 
mangaement. 

(3)  Horse  show,  horse  exhibition,  or 
horse  sale  or  auction  management 
makes  such  lubricants  available  to 
Department  personnel  for  inspection 
and  sampling  as  they  deem  necessary. 

(d)  Competition  restrictions — 2  Year- 
Old  Horses.  Horse  show  or  horse 
exhibition  workouts  or  performances  of 
2-year-old  Tennessee  Walking  Horses 
and  racking  horses  and  working 
exhibitions  of  2-year-old  Tennessee 
Walking  Horses  and  racking  horses 
(horses  eligible  to  be  shown  or  exhibited 
in  2-year-old  classes)  at  horse  sales  or 
horse  auctions  that  exceed  a  total  of  10 
minutes  continuous  workout  or 
performance  without  a  minimum  5- 
minute  rest  period  between  the  first 
such  10-minute  period  and  the  second 
such  10-minute  period,  and.  more  than 
two  such  10-minute  periods  per 
performance,  class,  or  workout  are 
prohibited. 

(e)  Information  requirements — horse 
related.  Failing  to  provide  information 
or  providing  any  false  or  misleading 
information  required  by  the  Act  or 
regulations  or  requested  by  Department 
representatives,  by  any  person  that 
owns,  trains,  shows,  exhibits,  or  sells  or 
has  custody  of,  or  direction  or  control 
over  any  horse  shown,  exhibited,  sold, 
or  auctioned  or  entered  for  the  purpose 
of  being  shown,  exhibited,  sold,  or 
auctioned  at  any  horse  show,  horse 
exhibition,  or  horse  sale  or  auction  is 
prohibited.  Such  information  shall 
include,  but  is  not  limited  to: 

Information  concerning  the  registered 
name,  markings,  sex,  age,  and  legal 
ownership  of  the  horse;  the  name  and 
address  of  the  horse’s  training  and/or 
stabling  facilities;  the  name  and  address 
of  the  owner,  trainer,  rider,  any  other 
exhibitor,  or  other  legal  entity  bearing 
responsibility  for  the  horse:  the  class  in 
which  the  horse  is  entered  or  shown;  the 
exhibitor  identification  number;  and, 
any  other  information  reasonably 
related  to  the  identification,  ownership, 
control,  direction,  or  supervision  of  any 
such  horse. 

2.  Section  11.3  (9  CFR  11.3)  is  added  to 
read  as  follows: 


§11.3  Scar  rule. 

Starting  with  the  1979  show  season,5 
the  scar  rule  shall  apply  to  all  3-year-old 
horses  6  during  the  1979  season;  4-year- 
old  horses  during  the  1980  season;  5- 
year-old  horses  during  the  1981  season, 
etc.  Any  horse  which  is  older  than  a  3- 
year-old  during  the  1979  show  season 
shall  be  unaffected  by  this  rule.  Horses 
subject  to  this  rule  which  do  not  meet 
the  following  scar  rule  criteria  shall  be 
considered  to  be  “sore"  and  are  subject 
to  all  prohibitions  of  §  5  of  the  Act.  The 
scar  rule  criteria  are  as  follows: 

(a)  The  anterior  and  anterior-lateral 
surfaces  of  the  fore  pasterns  (extensor 
surface)  must  be  free  of  bilateral 
granulomas,7  other  bilateral  pathological 
evidence  of  inflammation,  and,  other 
bilateral  evidence  of  abuse  indicative  of 
soring  including,  but  not  limited  to, 
excessive  loss  of  hair. 

(b)  The  posterior  surfaces  of  the 
pasterns  (flexor  surface),  including  the 
sulcus  or  "pocket"  may  show  bilateral 
areas  of  uniformly  thickened  epithelial 
tissue  if  such  areas  are  free  of 
proliferating  granuloma  tissue,  irritation, 
moisture,  edema,  or  other  evidence  of 
inflammation. 

3.  Section  11.4  (9  CFR  11.4)  is  revised 
to  read  as  follows: 

§  11.4  Inspection  and  detention  of  horses. 

For  the  purpose  of  effective 
enforcement  of  the  Act: 

(a)  Each  horse  owner,  exhibitor, 
trainer,  or  other  person  having  custody 
of,  or  responsibility  for,  any  horse  at  any 
horse  show,  horse  exhibition,  or  horse 
sale  or  auction,  shall  allow  any 
Veterinary  Services  representative  to 
reasonably  inspect  such  horse  at  all 
reasonable  times  and  places  the 
Veterinary  Services  representative  may 
designate.  Such  inspections  may  be 
required  of  any  horse  which  is  stabled, 
loaded  on  a  trailer,  being  prepared  for 
show,  exhibition,  or  sale  or  auction, 
being  exercised  or  otherwise  on  the 
grounds  of,  or  present  at,  any  horse 
show,  horse  exhibition,  or  horse  sale  or 
auction,  whether  or  not  such  horse  has 
or  has  not  been  shown,  exhibited,  or 
sold  or  auctioned,  or  has  or  has  not  been 
entered  for  the  purpose  of  being  shown 
or  exhibited  or  offered  for  sale  or 
auction  at  any  such  horse  show,  horse 
exhibition,  or  horse  sale  or  auction. 

‘Since  horse  shows  throughout  the  country  occur 
during  most  months  of  the  year,  the  show  season 
shall  entail  the  complete  calendar  year. 

'’Horses  which  are  eligible  to  compete  in  3-year- 
old  classes.  Four-year-old  horses  would  be  eligible 
to  compete  in  4-year-old  classes,  etc. 

’Granuloma  is  defined  as  any  one  of  a  rather 
large  group  of  fairly  distinctive  focal  lesions  that  are 
formed  as  a  result  of  inflammatory  reactions  caused 
by  biological,  chemical,  or  physical  agents. 


Veterinary  Services  representatives  will 
not  generally  or  routinely  delay  or 
interrupt  actual  individual  classes  or 
performances  at  horse  shows,  horse 
exhibitions,  or  horse  sales  or  auctions 
for  the  purpose  of  examining  horses,  but 
they  may  do  so  in  extraordinary 
situations,  such  as  but  not  limited  to, 
lack  of  proper  facilities  for  inspection, 
refusal  of  management  to  cooperate 
with  Department  inspection  efforts, 
reason  to  believe  that  failure  to 
immediately  perform  inspection  may 
result  in  the  loss,  removal,  or  masking  of 
any  evidence  of  a  violation  of  the  Act  or 
the  regulations,  or  a  request  by 
management  that  such  inspections  be 
performed  by  a  Veterinary  Services 
representative. 

(b)  When  any  Veterinary  Services 
representative  notifies  the  owner, 
exhibitor,  trainer,  or  other  person  having 
custody  of  or  responsibility  for  a  horse 
at  any  horse  show,  horse  exhibition,  or 
horse  sale  or  auction  that  Veterinary 
Services  desires  to  inspect  such  horse,  it 
shall  not  be  moved  from  the  horse  show, 
horse  exhibition,  or  horse  sale  or 
auction  until  such  inspection  has  been 
completed  and  the  horse  has  been 
released  by  a  Veterinary  Services 
representative. 

(c)  For  the  purpose  of  examination, 
testing,  or  taking  of  evidence,  Veterinary 
Services  representatives  may  detain  for 
a  period  not  to  exceed  24  hours  any 
horse,  at  any  horse  show,  horse 
exhibition,  or  horse  sale  or  auction, 
which  is  sore  or  which  a  Veterinary 
Services  veterinarian  has  probable 
cause  to  believe  is  sore.  Such  detained 
horse  may  be  marked  for  identification 
and  any  such  identifying  markings  shall 
not  be  removed  by  any  person  other  . 
than  a  Veterinary  Services 
representative. 

(d)  Detained  horses  shall  be  kept 
under  the  supervision  of  a  Veterinary 
Services  representative  or  secured 
under  an  official  USDA  seal  or  seals  in  a 
horse  stall,  horse  trailer,  or  other  facility 
to  which  access  shall  be  limited.  It  shall 
be  the  policy  of  Veterinary  Services  to 
have  at  least  one  representative  present 
in  the  immediate  detention  area  when  a 
horse  is  being  held  in  detention.  The 
official  USDA  seal  or  seals  may  not  be 
broken  or  removed  by  any  person  other 
than  a  Veterinary  Services 
representative,  unless: 

(1)  The  life  or  well-being  of  the 
detained  horse  is  immediately 
endangered  by  fire,  flood,  windstorm,  or 
other  dire  circumstances  that  are 
beyond  human  control. 

(2)  The  detained  horse  is  in  need  of 
such  immediate  veterinary  attention  that 
its  life  may  be  in  peril  before  a 
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Veterimary  Services  representative  can 
be  located. 

(3)  The  horse  has  been  detained  for  a 
maximum  24-hour  detention  period,  and 
a  Veterinary  Services  representative  is 
not  available  to  release  the  horse. 

(e)  The  owner,  exhibitor,  trainer,  or 
other  person  having  custody  of  or 
responsibility  for  any  horse  detained  by 
Veterinary  Services  for  further 
examination,  testing,  or  the  taking  of 
evidence  shall  be  allowed  to  feed, 
water,  and  provide  other  normal 
custodial  and  maintenance  care,  such  as 
walking,  grooming,  etc.,  for  such 
detained  horse:  Provided,  That: 

(1)  Such  feeding,  watering,  and  other 
normal  custodial  and  maintenance  care 
of  the  detained  horse  is  rendered  under 
the  direct  supervision  of  a  Veterinary 
Services  representative. 

(2)  Any  non-emergency  veterinary 
care  of  -the  detained  horse  requiring  the 
use,  application,  or  injection  of  any 
drugs  or  other  medication  for 
therapeutic  or  other  purposes  is 
rendered  by  a  Doctor  of  Veterinary 
Medicine  in  the  presence  of  a  Veterinary 
Services  representative  and,  the 
indentity  and  dosage  of  the  drug  or  other 
medication  used,  applied,  or  injected 
and  its  purpose  is  furnished  in  writing  to 
the  Veterinary  Services  representative 
prior  to  such  use,  application,  or 
injection  by  the  Doctor  of  Veterinary 
Medicine  attending  the  horse.  The  use, 
application,  or  injection  of  such  drug  or 
other  medication  must  be  approved  by 
the  Veterinary  Services  Show 
Veterinarian  or  his  appointed 
representative. 

(f)  It  shall  be  the  policy  of  Veterinary 
Services  to  inform  the  owner,  trainer, 
exhibitor,  or  other  person  having 
immediate  custody  of  or  responsibility 
for  any  horse  allegedly  found  to  be  in 
violation  of  the  Act  or  the  regulations  of 
such  alleged  violation  or  violations 
before  the  horse  is  released  by  a 
Veterinary  Services  representative. 

(g)  The  owner,  trainer,  exhibitor,  or 
other  person  having  immediate  custody 
of  or  responsibility  for  any  horse  or 
horses  that  a  Veterinary  Services 
representative  determines  shall  be 
detained  for  examination,  testing,  or 
taking  of  evidence  pursuant  to 
paragraph  (e)  of  this  section  shall  be 
informed  after  such  determination  is 
made  and  shall  allow  said  horse  to  be 
immediately  put  under  the  supervisory 
custody  of  Veterinary  Services  or 
secured  under  official  USDA  seal  as 
provided  in  paragraph  (d)  of  this  section 
until  the  completion  of  such 
examination,  testing,  or  gathering  of 
evidence,  or  until  the  24-hour  detention 
period  expires. 


(h)  The  owner,  trainer,  exhibitor,  or 
other  person  having  custody  of  or 
responsibility  for  any  horse  allegedly 
found  to  be  in  violation  of  the  Act  or 
regulations,  and  who  has  been  notified 
of  such  alleged  violation  by  a  Veterinary 
Services  representative  as  stated  in 
paragraph  (f)  of  this  section,  may 
request  reexamination  and  testing  of 
said  horse  within  a  24-hour  period: 
Provided,  That: 

(1)  Such  request  is  made  to  the 
Veterinary  Services  Show  Veterinarian 
immediately  after  the  horse  has  been 
examined  by  Veterinary  Services 
representatives  and  before  such  horse 
has  been  removed  from  the  Veterinary 
Services  inspection  facilities;  and 

(2)  The  Veterinary  Services  Show 
Veterinarian  determines  that  sufficient 
cause  for  reexamination  and  testing 
exists;  and 

(3)  The  horse  is  maintained  under 
Veterinary  Services  supervisory  custody 
as  prescribed  in  paragraph  (d)  of  this 
section  until  such  reexamination  and 
testing  has  been  completed. 

(i)  The  owner,  exhibitor,  trainer,  or 
other  person  having  custody  of,  or 
responsibility  for  any  horse  being 
inspected  shall  render  such  assistance 
as  the  Veterinary  Services 
representative  may  request  for  purposes 
of  such  inspection. 

4.  Section  11.5  (9  CFR  11.5)  is  revised 
to  read  as  follows: 

§  1 1.5  Access  to  premises  and  records. 

Requirements  regarding  access  to 
premises  for  inspection  of  horses  and 
records  are  as  follows: 

(a)  Management.  (1)  The  management 
of  any  horse  show,  horse  exhibition,  or 
horse  sale  or  auction  shall,  without  fee, 
charge,  assessment,  or  other 
compensation,  provide  Veterinary 
Services  representatives  with  unlimited 
access  to  the  grandstands,  sale  ring, 
bams,  stables,  grounds,  offices,  and  all 
other  areas  of  any  horse  show,  horse 
exhibition,  or  horse  sale  or  auction, 
including  any  adjacent  areas  under  their 
direction,  control,  or  supervision  for  the 
purpose  of  inspecting  any  horses,  or  any 
records  required  to  be  kept  by  regulation 
or  otherwise  maintained. 

(2)  The  management  of  any  horse 
show,  horse  exhibition,  or  horse  sale  or 
auction  shall,  without  fee,  charge, 
assessment,  or  other  compensation, 
provide  Veterinary  Services 
representatives  with  an  adequate,  safe, 
and  accessible  area  for  the  visual 
inspection  and  observation  of  horses 
while  such  horses  are  competitively  or 
otherwise  performing  at  any  horse  show 
or  horse  exhibition,  or  while  such  horses 
are  being  sold  or  auctioned  or  offered 


for  sale  or  auction  at  any  horse  sale  or 
horse  auction. 

(b)  Exhibitors.  (1)  Each  horse  owner, 
exhibitor,  or  other  person  having 
custody  of  or  responsibility  for  any 
horse  at  any  horse  show,  horse 
exhibition,  or  horse  sale  or  auction  shall, 
without  fee,  charge,  assessment,  or  other 
compensation,  admit  any  Veterinary 
Services  representative  or  Designated 
Qualified  Person  appointed  by 
management,  to  all  areas  of  barns, 
compounds,  horse  vans,  horse  trailers, 
stables,  stalls,  paddocks,  or  other  show, 
exhibition,  or  sale  or  auction  grounds  or 
related  areas  at  any  horse  show,  horse 
exhibition,  or  horse  sale  or  auction,  for 
the  purpose  of  inspecting  any  such  horse 
at  any  and  all  reasonable  times. 

(2)  Each  owner,  trainer,  exhibitor,  or 
other  person  having  custody  of  or 
responsibility  for,  any  horse  at  any 
horse  show,  horse  exhibition,  or  horse 
sale  or  auction  shall  promptly  present 
his  horse  for  inspection  upon 
notification,  orally  or  in  writing,  by  any 
Veterinary  Services  representative  or 
Designated  Qualified  Person  appointed 
by  management,  that  said  horse  has 
been  selected  for  examination  for  the 
purpose  of  determining  whether  such 
horse  is  in  compliance  with  the  Act  and 
regulations. 

5.  Section  11.6  (9  CFR  11.6)  is  added  to 
read  as  follows: 

§  11.6  Inspection  space  and  facility 
requirements. 

The  management  of  every  horse  show, 
horse  exhibition,  or  horse  sale  or 
auction,  containing  Tennessee  Walking 
Horses  or  racking  horses,  shall  provide, 
without  fee,  sufficient  space  and 
facilities  for  Veterinary  Services 
representatives  to  carry  out  their  duties 
under  the  Act  and  regulations  at  every 
horse  show,  horse  exhibition,  or  horse 
sale  or  auction,  containing  Tennessee 
Walking  Horses  or  racking  horses, 
whether  or  not  management  has 
received  prior  notification  or  otherwise 
knows  that  such  show  may  be  inspected 
by  Veterinary  Services.  The 
management  of  every  horse  show,  horse 
exhibition,  horse  sale  or  auction  which 
does  not  contain  Tennessee  Walking 
Horses  or  racking  horses  shall  provide, 
without  fee,  such  sufficient  space  and 
facilities  when  requested  to  do  so  by 
Veterinary  Services  representatives. 

With  respect  to  such  space  and 
facilities,  it  shall  be  the  responsibility  of 
management  to  provide  at  least  the 
following: 

(a)  Sufficient  space  in  a  convenient 
location  to  the  horse  show,  horse 
exhibition,  or  horse  sale  or  auction 
arena,  acceptable  to  the  Veterinary 
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Services  Show  Veterinarian,  in  which 
horses  may  be  physically, 
thermographically,  or  otherwise 
inspected. 

(b)  Protection  from  the  elements  of 
nature,  such  as  rain,  snow,  sleet,  hail, 
windstorm,  etc.,  if  required  by  the 
Veterinary  Services  Show  Veterinarian. 

(c)  A  means  to  control  crowds  or 
onlookers  in  order  that  Veterinary 
Services  personnel  may  carry  out  their 
duties  without  interference  and  with  a 
reasonable  measure  of  safety,  if 
requested  by  the  Veterinary  Services 
Show  Veterinarian. 

(d)  An  accessible,  reliable,  and 
convenient  110-volt  electrical  power 
source,  if  electrical  service  is  available 
at  the  show,  exhibition,  or  sale  or 
auction  site  and  is  requested  by  the 
Veterinary  Services  Show  Veterinarian. 

(e)  An  appropriate  area  adjacent  to 
the  inspection  area  for  designated 
horses  to  wait  for  inspection,  and  an 
area  to  be  used  for  detention  of  horses. 

§11.7  I  Amended] 

6.  Sections  11.7(d)(1),  11.7(d)(l)(ix), 
11.7(d)(3)(ii)(B),  11.7(d)(4),  and 
11.7(d)(7)(iv)  are  Amended  to  read  as 
follows: 

(d)  *  *  *(1)  Any  licensed  DQP 

appointed  by  the  management  of  any 
horse  show,  horse  exhibition,  horse  sale 
or  auction  to  inspect  horses  for  the 
purpose  of  detecting  and  determining  or 
diagnosing  horses  which  are  sore  and  to 
otherwise  inspect  horses  for  the  purpose 
of  enforcing  the  Act  and  regulations, 
shall  keep  and  maintain  the  following 
information  and  records  concerning  any 
horse  which  said  DQP  recommends  be 
disqualified  or  excused  for  any  reason 
at  such  horse  show,  horse  exhibition, 
horse  sale  or  auction,  from  being  shown, 
exhibited,  sold  or  auctioned,  in  a 
uniform  format  required  by  the  horse 
industry  organization  or  association  that 
has  licensed  said  DQP: 

*  *  A  *  * 

(ix)  The  name  or  names  of  the  show 
manager  or  other  management 
representative  notified  by  the  DQP  that 
such  horse  should  be  excused  or 
disqualified  and  whether  or  not  such 
manager  or  management  representative 
excused  or  disqualified  such  horse. 

*  *  *  *  * 

(3)  *  *  * 

(ii)  4  *  * 

(13)  The  name  and  address  of  the 
owner,  trainer,  exhibitor,  or  other  person 
having  custody  of  or  responsibility  for 
the  care  of  each  such  horse  disqualified 
or  excused. 


(4)  Each  horse  industry  organization 
or  association  having  a  Department 
certified  DQP  program  shall  provide,  by 
certified  mail  if  personal  service  is  not 
possible,  to  the  trainer  and  owner  of 
each  horse  allegedly  found  in  violation 
of  the  Act  or  its  regulations  or  otherwise 
disqualified  or  excused  for  any  reason, 
the  following  information; 
***** 

(7)  *  *  * 

(iv)  The  DQP  shall  immediately  inform 
management  of  each  case  regarding  any 
horse  which,  in  his  opinion,  is  in 
violation  of  the  Act  or  regulations. 
***** 

7.  Section  11.20  (9  CFR  11.20)  is 
revised  to  read  as  follows: 

§  1 1.20  Responsibilities  and  liabilities  of 
management. 

(a)  The  management  of  any  horse 
show,  horse  exhibition,  or  horse  sale  or 
auction  which  does  not  appoint  and 
retain  a  DQP  shall  be  responsible  for 
identifying  all  horses  that  are  sore  or 
otherwise  in  violation  of  the  Act  or 
regulations,  and  shall  disqualify  or 
disallow  any  horses  which  are  sore  or 
otherwise  in  violation  of  the  Act  or 
regulations  from  participating  or 
competing  in  any  horse  show,  horse 
exhibition,  horse  sale,  or  horse  auction. 
Horses  entered  for  sale  or  auction  at  a 
horse  sale  or  horse  auction  must  be 
identified  as  sore  or  otherwise  in 
violation  of  the  Act  or  regulations  prior 
to  the  sale  or  auction  and  prohibited 
from  entering  the  sale  or  auction  ring. 
Sore  horses  or  horses  otherwise  in 
violation  of  the  Act  or  regulations  that 
have  been  entered  in  a  horse  show  or 
horse  exhibition  for  the  purpose  of  show 
or  exhibition  must  be  identified  and 
excused  prior  to  the  show  or  exhibition. 
Any  horses  found  to  be  sore  or 
otherwise  in  violation  of  the  Act  or 
regulations  during  actual  participation  in 
the  show  or  exhibition,  must  be  removed 
from  further  participation  prior  to  the 
tyeing  of  the  class  or  the  completion  of 
the  exhibition.  All  horses  tyed  first  in 
each  Tennessee  Walking  Horse  or 
racking  horse  class  or  event  at  any 
horse  show  or  horse  exhibition  shall  be 
inspected  after  being  showrn  or 
exhibited  to  determine  if  such  horses  are 
sore  or  otherwise  in  violation  of  the  Act 
or  regulations. 

(b) (1)  The  management  of  any  horse 
show,  horse  exhibition,  horse  sale  or 
auction  which  designates  and  appoints  a 
Designated  Qualified  Person  (or 
persons)  to  inspect  horses  shall  accord 
said  DQP  access  to  all  records  and 
areas  of  the  grounds  of  such  show, 
exhibition,  sale,  or  auction  and  the  same 
right  to  inspect  horses  and  records  as  is 


accorded  to  any  Veterinary  Services 
representative.  Further,  management 
shall  not  take  any  action  which  would 
interfere  with  or  influence  said  DQP  in 
carrying  out  his  duties  or  making 
decisions  concerning  whether  or  not  any 
horse  is  sore  or  otherwise  in  violation  of 
the  Act  or  regulations.  In  the  event 
management  is  dissatisfied  with  the 
performance  of  a  particular  DQP. 
including  disagreement  with  decisions 
concerning  violations,  management  shall 
not  dismiss  or  otherwise  interfere  with 
said  DQP  during  the  DQP’s  appointed 
tour  of  duty. 8  However,  management 
should  immediately  notify,  in  writing, 
the  Department  2  and  the  organization  or 
association  that  licensed  the  DQP.  as  to 
why  the  performance  of  said  DQP  was 
inadequate  or  otherwise  unsatisfactory. 
Management  which  designates  and 
appoints  a  DQP  shall  immediately 
disqualify  or  disallow  from  being 
shown,  exhibited,  sold,  or  auctioned  any 
horse  identified  by  the  DQP  to  be  sore 
or  otherwise  in  violation  of  the  Act  or 
regulations  or  any  horse  otherwise 
known  by  management  to  be  sore  or  in 
violation  of  the  Act  or  regulations. 
Should  management  fail  to  disqualify  or 
disallow  from  being  shown,  exhibited, 
sold  or  auctioned  any  such  horse,  said 
management  shall  assume  full 
responsibility  for  and  liabilities  arising 
from  the  showing,  exhibition,  sale,  or 
auction  of  said  horses. 

(2)  The  DQP  shall  physically  inspect: 
(i)  All  Tennessee  Walking  Horses  and 
racking  horses  entered  for  sale  or 
auction,  (ii)  all  Tennessee  Walking 
Horses  and  racking  horses  entered  in 
any  animated  gait  class  (whether  under 
saddle,  horse  to  cart,  or  otherwise),  (iii) 
all  Tennessee  Walking  Horses  and 
racking  horses  entered  for  exhibition 
before  they  are  admitted  to  be  shown, 
exhibited,  sold,  or  auctioned,  and  (iv)  all 
Tennessee  Walking  Horses  and  racking 
horses  tyed  first  in  their  class  or  event 
at  any  horse  show,  horse  exhibition, 
horse  sale,  or  horse  auction.  Such 
inspection  shall  be  for  the  purpose  of 
determining  whether  any  such  horses 
are  in  violation  of  the  Act  or  regulations. 
Such  physical  examination  may  be 
conducted  in  any  manner  deemed 
necessary  by  the  DQP  in  order  to 
determine  whether  any  such  horses  are 
sore.  The  DQP  shall  observe  horses  in 
the  warmup  ring  and  during  actual 
performances  whenever  possible,  and 
shall  inspect  any  Tennessee  Walking 
Horse  or  rucking  horse  at  any  time  he 
deems  necessary  to  determine  whether 
any  such  horse  shown,  exhibited,  sold. 


‘The  duration  of  the  show,  exhibition,  or  sale  or 
auction. 

2  Same  as  previous  footnote  2. 
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or  auctioned  is  in  violation  of  the  Act  or 
regulations.  If  present  at  other  shows,  he 
shall  examine  any  horse  which  he 
determines  should  be  examined  for 
compliance  with  the  Act  and 
regulations. 

(3)  The  DQP  shall  immediately  report, 
to  the  management  of  any  horse  show, 
horse  exhibition,  or  horse  sale  or 
auction,  any  horse  which,  in  his  opinion, 
is  sore  or  otherwise  in  violation  of  the 
Act  or  regulations.  Such  report  shall  be 
made,  whenever  possible,  before  the 
show  class  or  exhibitioin  involving  said 
horse  has  begun  or  before  said  horse  is 
offered  for  sale  or  auction. 

8.  Section  11.21  (9  CFR  11.21)  is 
revised  to  read  as  follows: 

§  1 1.21  Records  required  and  disposition 
thereof. 

(а)  The  management  of  any  horse 
show,  horse  exhibition,  or  horse  sale  or 
auction,  that  contains  Tennessee 
Walking  Horses  or  racking  horses,  shall 
maintain  for  a  period  of  at  least  90  days 
following  the  closing  date  of  said  show, 
exhibition,  or  sale  or  auction,  all 
pertinent  records  containing: 

(1)  The  dates  and  place  of  the  horse 
show,  horse  exhibition,  horse  sale,  or 
horse  auction. 

(2)  The  name  and  address  (including 
street  address  or  post  office  box  number 
and  ZIP  code)  of  the  sponsoring 
organization. 

(3)  The  name  and  address  of  the  horse 
show,  exhibition,  horse  sale  or  horse 
auction  management. 

(4)  The  name  and  address  (including 
street  address  or  post  office  box  number 
and  ZIP  code)  of  the  DQP,  if  any, 
employed  to  conduct  inspections  under 

§  11.20;  and,  the  name  of  the  horse 
industry  organization  or  association 
certifying  the  DQP. 

(5)  The  name  and  address  (including 
street  address  or  post  office  box 
number,  and  ZIP  code)  of  each  show 
judge. 

(б)  A  copy  of  each  class  or  sale  sheet 
containing  the  names  of  horses,  the 
names  and  addresses  (including  street 
address,  post  office  box  and  ZIP  code) 
of  horse  owners,  the  exhibitor  number 
and  class  number,  or  sale  number 
assigned  to  each  horse,  the  show  class 
or  sale  lot  number,  and  the  name  and 
address  (including  street  address,  post 
office  box,  and  ZIP  code)  of  the  person 
paying  the  entry  fee  and  entering  the 
horse  in  a  horse  show,  horse  exhibition, 
or  horse  sale  or  auction. 

(7)  A  copy  of  the  official  horse  show, 
horse  exhibition,  horse  sale,  or  horse 
auction  program,  if  any  such  program 
has  been  prepared. 


(8)  The  identification  of  each  horse, 
including  the  name  of  the  horse,  the 
name  and  address  (including  street 
address,  post  office  box,  and  ZIP  code) 
of  the  owner,  the  trainer,  the  rider  or 
other  exhibitor,  and  the  location 
(including  street  address,  post  office 
box,  and  ZIP  code)  of  the  home  barn  or 
other  facility  where  the  horse  is  stabled. 

(b)  The  management  of  any  horse 
show,  horse  exhibition,  or  horse  sale  or 
auction  containing  Tennessee  Walking 
Horses  or  racking  horses  shall  designate 
a  person  to  maintain  the  records 
required  in  this  section. 

(c)  The  management  of  any  horse 
show,  horse  exhibition,  or  horse  sale  or 
auction  containing  Tennessee  Walking 
Horses  or  racking  horses  shall  furnish  to 
any  Veterinary  Services  representative, 
upon  request,  the  name  and  address 
(including  street  address,  or  post  office 
box,  and  ZIP  code)  of  the  person 
designated  by  the  sponsoring 
organization  or  manager  to  maintain  the 
records  required  by  this  section. 

(d)  The  Deputy  Administrator  may,  in 
specific  cases,  require  that  a  horse 
show,  horse  exhibition,  or  horse  sale  or 
auction  records  be  maintained  by 
management  for  a  period  in  excess  of  90 
days. 

9.  Section  11.22  (9  CFR  11.22)  is 
revised  to  read  as  follows: 

§  1 1.22  Inspection  of  records. 

(a)  The  management  of  any  horse 
show,  horse  exhibition,  or  horse  sale  or 
auction  shall  permit  any  Veterinary 
Services  representative,  upon  request,  to 
examine  and  make  copies  of  any  and  all 
records  pertaining  to  any  horse,  either 
required  in  any  part  of  the  regulations, 
or  otherwise  maintained,  during 
ordinary  business  hours  or  such  other 
times  as  may  be  mutually  agreed  upon. 

A  room,  table,  or  other  facilities 
necessary  for  proper  examination  of 
such  records  shall  be  made  available  to 
the  Veterinary  Services  representative. 

(b)  Horse  industry  organizations  or 
associations  who  train,  maintain,  and 
license  DQP’s  under  a  certified  DQP 
program  shall  permit  any  Veterinary 
Services  representative,  upon  request,  to 
examine  and  copy  any  and  all  records 
relating  to  the  DQP  program  which  are 
required  by  any  part  of  the  regulations. 
Such  requests  shall  be  made  during 
ordinary  business  hours  or  such  other 
times  as  mutually  agreed  upon.  A  room, 
table  or  other  facilities  necessary  for 
proper  examination  shall  be  made 
available  upon  the  request  of  the 
Veterinary  Services  representative. 

10.  Section  11.24  (9  CFR  11.24)  is 
revised  to  read  as  follows: 


§  1 1.24  Reporting  by  management. 

(a)  Within  5  days  following  the 
conclusion  of  any  horse  show,  horse 
exhibition,  or  horse  sale  or  auction, 
containing  Tennessee  Walking  Horses 
or  racking  horses,  the  managements  of 
such  show,  exhibition,  sale  or  auction 
shall  submit  to  the  Area  Veterinarian  in 
Charge1  for  the  State  in  which  the  show, 
exhibition,  sale  or  auction  was  held,  the 
information  required  by  §  11.21(a)(1) 
through  1 11.21(a)(6)  for  each  horse 
excused  or  disqualified  by  management 
or  its  representatives  from  being  shown, 
exhibited,  sold  or  auctioned,  and  the 
reasons  for  such  action.  If  no  horses  are 
excused  or  disqualified,  the 
management  shall  submit  a  report  so 
stating. 

(b)  Within  5  days  following  the 
conclusion  of  any  horse  show,  horse 
exhibition,  or  horse  sale  or  auction 
which  does  not  contain  Tennessee 
Walking  Horses  or  racking  horses,  the 
management  of  such  show,  exhibition, 
sale  or  auction  shall  inform  the  Area 
Veterinarian  in  Charge  for  the  State  in 
which  the  show,  exhibition,  sale  or 
auction  was  held,  of  any  case  where  a 
horse  was  excused  or  disqualified  by 
management  or  its  representatives  from 
being  shown,  exhibited,  sold  or 
auctioned  because  it  was  found  to  be 
sore. 

11.  Section  11.40  (9  CFR  11.40)  is 
amended  in  paragraph  (a)  to  read  as 
follows:  ' 

§  11.40  Prohibitions  and  requirements 
concerning  persons  involved  in 
transportation  of  certain  horses. 

(a)  Each  person  who  ships,  transports, 
or  otherwise  moves,  or  delivers  or 
receives  for  movement,  any  horse  with 
reason  to  believe  such  horse  may  be 
shown,  exhibited,  sold  or  auctioned  at 
any  horse  show,  horse  exhibition,  or 
horse  sale  or  auction,  shall  allow  and 
assist  in  the  inspection  of  such  horse  at 
any  such  show,  exhibition,  sale,  or 
auction  to  determine  compliance  with 
the  Act  as  provided  in  §  11.4  of  the 
regulations  and  shall  furnish  to  any 
Veterinary  Services  representatives 
upon  his  request  the  following 
information: 

(1)  Name  and  address  (including 
street  address,  post  office  box.  and  ZIP 
code)  of  the  horse  owner  and  of  the 
shipper,  if  different  from  the  owner  or 
trainer. 

(2)  Name  and  address  (including 
street  address,  post  office  box,  and  ZIP 
code)  of  the  horse  trainer. 

(3)  Name  and  address  (including 
street  address,  post  office  box,  and  ZIP 
code]  of  the  carrier  transporting  the 


’  Same  as  previous  footnote  1. 
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horse,  and  of  the  driver  of  the  means  of 
conveyance  used. 

(4)  Origin  of  the  shipment  and  date 
thereof,  and. 

(5)  Destination  of  shipment 

12.  Section  11.41  (9  CFR  11.41)  is 
revised  to  read  as  follows: 

§  11.41  Reporting  required  of  horse 
industry  organizations  or  associations. 

Each  horse  industry  organization  or 
association  which  sponsors,  or  which 
sanctions  any  horse  show,  horse 
exhibition,  or  horse  sale  or  auction,  shall 
furnish  the  Department*  by  March  1  of 
each  year  with  all  such  organization  or 
association  rulebooks,  and  disciplinary 
procedures  for  the  previous  year 
pertaining  to  violations  of  the  Horse 
Protection  Act  or  regulations,  applicable 
to  such  horse  show,  horse  exhibition,  or 
horse  sale  or  auction.  Rulebooks  and 
information  relating  to  disciplinary 
procedures  for  violations  of  the  Horse 
Protection  Act  or  regulations  should  be 
readily  available  to  all  exhibitors, 
trainers,  and  owners  of  horses  at  such 
show,  exhibition,  sale,  or  auction.  Each 
horse  industry  organization  or 
association  shall  furnish  the 
Department2  with  a  quarterly  report  of 
all  disciplinary  actions  taken  against  the 
management  or  any  horse  show,  horse 
exhibition,  horse  sale,  or  horse  auction, 
any  exhibitor,  or  any  licensed  DQP,  for 
violation  of  the  Horse  Protection  Act  or 
regulations,  and  the  results  thereof. 

(Secs.  4.  0.  and  9:  84  Stat.  1404:  90  Stat.  916 
and  918:  (15  U.S.C.  1823.  1825.  and  1828):  29 
FR  16210,  36  FR  20707.) 

It  is  to  the  benefit  of  the  public  and 
the  regulated  industries  that  these 
amendments  to  the  regulations  be  made 
effective  at  the  earliest  practicable  date. 
This  year's  horse  show  season  has 
already  begun  and  horse  industry 
representatives  have  requested  that 
these  regulations  go  into  effect  as  soon 
as  possible.  In  view  of  the  foregoing,  it  is 
hereby  found  and  determined  that  good 
cause  exists  for  making  these 
regulations  effective  20  days  from  the 
date  of  publication  in  the  Federal 
Register  and  that  it  would  be  contrary  to 
the  public  interest  to  delay  the  effective 
date  of  these  amendments  for  a  longer 
period  of  time.  (Section  553(d), 
Administrative  Procedures  Act,  U.S.C. 
551-559.) 

Done  at  Washington.  D  C.,  this  20th  day  of 
April.  1979. 

Note. — This  rule  has  been  reviewed  under 
the  IJSDA  criteria  established  to  implement 
F..O.  12044.  "Improving  Government 
Regulations."  and  has  been  designated 
"significant."  An  approved  Final  Impact 


Analysis  Statement  has  been  prepared  and  is 
available  from  the  Animal  Care  Staff,  Room 
703,  Federal  Building,  6505  Belcrest  Road. 
Hyattsville.  Md  20782,  Area  Code  (301)  436- 
8271. 

M.  T.  CoR. 

Acting  Deputy  Administrator.  Veterinary  Services. 

[FR  Doc.  79-13230  Filed  4-26-79  8:45  am) 
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